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(c) Documents submitted by Russia on 24 July 2007:
- Details on the procedure for the determination of a bond for the release
of a vessel and the authorities involved therein

Case No. 15

DETAILS ON THE PROCEDURE FOR THE
DETERMINATION OF A BOND FOR THE RELEASE
OF A VESSEL AND THE AUTHORITIES INVOLVED THEREIN

The investigation of violations of fisheries regulations of the Russian
Federation is conducted by the local Prosecutor’s Office (dealing with charges of
criminal offences, in particular, featured in Articles 253 and 256 of the Criminal
Code of the Russian Federation) and the local Office of the State Sea Inspection
(which is competent to deal with administrative offences under Article 8.17 of the
Code on Adminiswrative Offences of the Russian Federation).

In cases where both Offices are investigating the same violations of the
fisheries regulations they coordinate their actions. Before the case is filed before a
court, the bond is established, depending upon the circumstances of the case, by
one of the mentioned offices which takes the decision in coordination with the
other. (In the case of “Tomimaru” it was the Inter-district Office of the Prosecutor
for the Nature Protection; the owner of the vessel was informed both by the State
Sea Inspection and the Office of the Prosecutor about it).

Each of the Offices can bring a suit in accordance with Articles 55 and 56 of
the Russian Federal Law “On Wildlife” for the compensation of the damage
caused to the objects of fauna and to their environment. It is calculated on the basis
of the rates established by the Regulation of the Govermment of the Russian
Federation No. 724 of September 26, 2000. Its amount served as a basis for setting
a bond, in particular, in the “Tomimaru” case. Since the criteria for setting a bond
which include the value of the vessel were established within the framework of the
Russian-Japanese Joint Commissions the Offices of the Prosecutor and of the
State Sea Inspection in the Kamchatka region implement these decisions.

When the case is filed the setting of a bond lies within the competence of the

court,
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(c) Documents submitted by Russia on 24 July 2007 (continued):

- Scope of the pending procedure before the Supreme Court of the Russian
Federation and the possible outcome of the decision, in particular with
respect to the confiscation of a vessel

Case No. 15

Scope of the pending procedure before the Supreme Court of‘the Rus?ian
Federation and the possible outcome of the decision, in particular with
respect to the confiscation of a vessel

As it is explained in the letter of the Supreme Court of the Russian
Federation, dated 20 August 2003 (No.1536-7/06m), providing clarification with
regard to entry into force of decisions and judgments concerning administrative
offence, the decisions rendered by District courts can not be appealed and in
accordance with paragraph 3 of Article 31.1 of the Code of Administrative
Offences of the Russian Federation enter immediately into force upon their
pronouncement. Thus, the decision of the Kamchatka District Court upholding the
earlier decision of the Petropavlovsk-Kamchatskii Court on confiscation of the
"Tomimaru" entered into force on 24 January 2007.

After this date the only further domestic "remedy" which was open to the
owner of the "Tomimaru" was a supervisory review .procedure provided for in
Article 30.11 of the Code of Administrative Offences of the Russian Federation. In
the framework of this procedure on 29 March 2007 the shipowner lodged a
complaint against the decisions of the Petropavlovsk-Kamchatskii City Court and
the Kamchatka District Court before the Supreme Court of the Russian Federation.
On 28 May 2007 the latter requested the Petropavlovsk-Kamchatskii City Court to
provide it with the materials of the case.

The question of the setting of theabond can not serve as a ground for the
revision as it did not influence the decision of the Petropavlovk-Kamchatskii City
Court on the merits.

According to the Russian procedural law the supervisory review procedure
is an exceptional judicial review of decisions which have already entered into

force. Its function is not to duplicate the procedure of an appeal which presupposes
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the revision of a contested decision in corpore (in full amount), but to carry out
certain specific tasks,

In a ruling dated 4 April 2006 Nel13-O the Constitutional Court of the
Russian Federation emphasized that "the revision of judicial acts rendered in cases
concerning administrative offences in the framework of a supervisory review
procedure can not be, therefore, carried out in the same scope as on previous
stages of review. While.conducting a supervisory review, a court can revise only
the legality of judicial acts, without examining the questions of fact, that is why on
this stage of the procedure it is inadmissible to apply by analogy the provisions of
Article 30.6 of the Code of Administrative Offences of the Russian Federation,
which regulates the procedure for the examination of a complaint against judgment
rendered in case concerning administrative offence: according to its subpara. § of
para.2 [of Article 30.6] the legality and the validity of a Jjudgment rendered are
checked on the basis of new, as well as already existing evidence, the fact that the
revision is conducted in corpore irrespective of the grounds of a complaint (para.3)
on the basis of, inter alia, new evidence attaches to this procedure the character of
an appeal procedure, which can not be applied on a supervisory stage of
procedure" (emphasis added).

In the same ruling the Constitutional Court of the Russian Federation noted
that, while providing for the possibility of a supervisory review of judgments
rendered in cases concerning administrative offences in its Article 30.1 1, the Code
of Administrative Offences of the Russian Federation does not regulate such
questions as the scope and grounds for examination under this procedure,
competence of judges of a court conducting a supervisory review, time-limits for
lodging complaints against (contesting) a judicial act which has already entered
into legal force and procedure for the examination of such complaints (objections)
in the framework of a supervisory review. Hence, according to the above-
mentioned ruling Nel13-O of the Constitutional Court of the Russian Federation

until the legislative regulation in the Code of Administrative Offences of the
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Russian Federation of all these questions, courts of general jurisdiction conducting
a supervisory review should be guided by the corresponding provisions of Chapter
36 of the Procedural Arbitration Code of the Russian Federation taking into
account the peculiarities of questions to be resolved and general principles of
judicial procedure.

Chapter 36 of the Procedural Arbitration Code of the Russian Federation
("Procedure for the supervisory review of judicial acts") contains Articles 292-308.

Pursuant to Article 304 of the Procedural Arbitration Code of the Russian
Federation judicial acts which have already entered into legal force are subject to
modification or annulment if a Court conducting supervisory review establishes
that this judicial act:

1) disrupts the uniformity in the interpretation and application of legal
norms;

2) infringes upon human and civil rights and freedoms proclaimed by
universally recognized principles and norms of international law and international
treaties of the Russian Federation;

3) violates rights and legitimate interests of an indefinite number of people
or other public interests. )

Thus, it can be concluded that the primary function of the supervisory
review procedure is to guarantee uniformity in the application of legal norms.

According to para.2 of Article 303 of the Procedural Arbitration Code of the
Russian Federation, a complaint lodged in the framework of a supervisory review
procedure and recognized as valid must be examined in a time limit not exceeding
three month after the date of a ruling on its validity.

In accordance with Article 3035 o?;he Procedural Arbitration Code of the
Russian Federation, in the course of examination of a case concerning supervisory
review of a judicial act, the Court can:

1) leave a contested judicial act without modification and a complaint —

without satisfaction;

DOCUMENTS 219

2) annul the judicial act in full or in part and return it to the lower court
which has taken it for a new examination;

3) annul the judicial act in full or in part and adopt a new judicial act without
returning it for a new examination;

4) annul the judicial act in full or in part and discontinue the judicial
procedure and leave an application without examination in full or in part;

5) leave without modification one of the judicial acts previously adopted
with regard to the case.

If a Court adopts one of the decisions indicated in points 2-5 above it must
indicate in its decision precise grounds for modification or annulment of the
judicial act in accordance with Article 304 of the Code.

While conducting a supervisory review, a Court can not establish or consider
as proved circumstances, which have not been established or proved in the
judgment or decision that is contested, or which have been rejected by the
corresponding judicial acts. Neither can it prejudge questions of reliability or non-
reliability of an evidence, priority of one evidence over another one, of what norm
of substantial law must be applied and what judgment, decision must be taken in
the course of a new examination of the case (para.4 of Article 305 of the Code).

During last years there has been no cases of the revision by the Supreme
Court of the decisions on confiscation of vessels for violations of the fisheries rules

and regulations in the exclusive economic zone of the Russian Federation.
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(d) Further documents submitted by the Russian Federation on 24 July

2007:

Letter No. 153607/06ux dated 20 August 2003 from the Supreme Court of

“TOMIMARU”

the Russian Federation (in Russian) (not reproduced)
- English translation

Translation, Criginal: Russian.

SUPREME COURT OF THE RUSSIAN FEDERATION
LETTER

No.1536-7/061m.
20 August 2003

The Judicial Division for Civil Cases of the Supreme Court of the Russian
Federation discussed the issue from the judicial practice concerning the time of
enforcement of a decree and/or judgment on administrative offences in case of appeal.

Article 31.1 of the Code of Administrative Offences of the Russian Federation
which establishes the procedure for enforcing the said decrees or judgments and Articles
30.1 and 30.9 of the Code of Administrative Offences of the Russian Federation which
regulate the procedure for appealing rulings in case of administrative offences and
Jjudgments arising from appeals against such rulings imply the following.

The procedure for enforcement of rulings and/or judgments in cases of
administrative offences depends on what authority examines the case.

1. When the case is considered by a non-judicial authority (official), the ruling can
be appealed in a district court (see subparas 2, 3, para 1, Article 30.1 of the Code of
Administrative Offences of the Russian Federation); and the judgment of a judge of the
district court which is appealed against can be submitted to an upper court, i.e. regional
or other appropriate court (paras 1 and 2, Article 30.9 of the Code of Administrative
Offences of the Russian Federation).

The submission and consideration of appeals is regulated by para 3, Article 30.9
under the procedure provided for in Article 30.9 as it is specified in Articles 30.2 - 30.8
of the Code of Administrative Offences of the Russian Federation,

The Code of Administrative Offences of the Russian Federation does not provide
for the possibilities to appeal the judgment of the judge of regional or other appropriate
court following the same procedure. Therefore, such judgment shall enter into force
immediately after it is made (see para 3, Article 31.1 of the Code of Administrative
Offences of the Russian Federation).

2. When the case is considered by a jﬁ?ﬁce of the peace or a judge of a district court,
the ruling can be appealed against only in the upper court under the procedure established
by Article 30.2 - 30.8 of the Code of Administrative Offences of the Russian Federation:
i.e. in the district or other appropriate regional court (para 1, Article 30.1 of the Code of
Administrative Offences of the Russian Federation).

Article 30.9 of the Code of Administrative Offences of the Russian Federation does
not provide for the possibilities to appeal against judgment of a judge of the upper court,
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therefore, such judgment enters into legal force immediately after it is made (see para 3,
Article 31.1 of the Code of Administrative Offences of the Russian Federation).

Hereafter, it is possible only to reconsider the enforced rulings and judgments in
cases of administrative offences on behalf of persons listed in para 3, Article 30.11 of the
Code of Administrative Offences of the Russian Federation and upon notice of
opposition from officials of Prosecutor’s Office listed in para 2 of the said Article and
upon complaints from persons listed in Articles 25.1 - 25.5, para 1, Article 30.1 of the
Code of Administrative Offences of the Russian Federation.

I ask you to bring the above said to the judges’ notice.

ZHUYKOV V.M,
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(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):
- Articles 8, 9, 11, 12, 15, 124, 125, 209, 212, 214, 1064, 1068, 1102, 1103,
1105 and 1109 of the Civil Code of the Russian Federation (in Russian)
(not reproduced)

- English translation

Translation, Original; Russian.

The Civil Code of the Russian Federation (extracts)

PART 1 One
SECTIONI The General Provisions

Chapter 2. Arising of the Civil Rights and Duties, Exercising and
Protection of the Civil Rights

Article 8. The Grounds for the Arising of the Civil Rights and Duties

1. The civil rights and duties shall arise from the grounds, stipulated by
the law and by the other legal acts, as well as from the actions of the
citizens and of the legal entities, which, though not stipulated by the law
or by such acts, still generate, by force of the general principles and of the
meaning of the civil legislation, the civil rights and duties. In conformity
with this, the civil rights and duties shall arise: 1) from the law-stipulated
contracts and other deals, and also from the contracts and other deals,
which, though not stipulated by the law, are not in contradiction with it;
2) from the acts of the state bodies and of the local self-government
bodies, which are stipulated by the law as the grounds for the arising of
the civil rights and duties;

3) from the court ruling, which has established the civil rights and duties;
4) as a result of the acquisition of property on the grounds, admitted by
the law;

5) as a result of creating the works of science, literature and art, of
making inventions and producing other results of the intellectual activity;
6) as a result of inflicting damage to another person;

7) as a consequence of an unjust enrichment;

8) because of other actions performed by the citizens and the legal
entities;

9) as a resuit of the events, with which the law or the other iegal act
connects the arising of the civil legislation consequences.

2. The rights to the property, liable to the state registration, shall arise
from the moment of the registration of the corresponding rights to it,
unless otherwise stipulated by the law.
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Article 9. Exercising of the Civil Rights

1. The citizens and the legal entities shall exercise the civil rights they
possess at their own discretion.

2. The refusal of the citizens and of the legal entities to exercise the civil
rights they possess shall not entail the termination of these rights, with
the exception of the law-stipulated cases.

Article 11. Protection of the Civil Rights in the Court

1. The violated or disputed civil rights shall be protected by the court of
justice, the arbitration court or the arbitration tribunal (hereinafter
referred to as the court), in conformity with the liability of the cases to
these bodies' jurisdiction, established by the procedural Iegislation.

2. Protection of the civil rights in the administrative order shall be effected
only in the law-stipulated cases. The decision, adopted administratively,
may be appealed against in the court.

Article 12. The Ways of Protecting the Civil Rights

The civil rights shall be protected by way of:

- the recognition of the right;

- the restoration of the situation, which existed before the given right was
violated, and the suppression of the actions that violate the right or create
the threat of its violation;

- the recognition of the disputed deal as invalid and the implementation of
the consequences of its invalidity, and the implementation of the
consequences of the invalidity of an insignificant deal;

- the recognition as invalid of an act of the state body or of the local self-
government body;

- the self-defense of the right;

- the ruling on the execution of the duty in kind;

- the compensation of the losses;

- the exaction of the forfeit;

- the compensation of the moral damage;

- the termination or the amendment of the legal relationship;

- the non-application by the court of an act of the state body or of the
local self-government body, contradicting the law;

- using the other law-stipulated methods.

Article 15. Compensation of the Losses

1. The person, whose right has been violated, shall be entitled to demand
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the full recovery of the losses inflicted upon him, unless the recovery of
losses in a smaller amount has been stipulated by the law or by the
agreement,

2. Under the losses shall be understood the expenses, which the person,
whose right has been violated, made or will have to make to restore the
violated right, the loss or the damage done to his property (the
compensatory damage), and also the undeceived profits, which this
person would have derived under the ordinary conditions of the civil
turnover, if his right were not violated (the missed profit). If the person,
who has violated the right of another person, has derived profits as a
result of this, the person, whose right has been violated, shall have the
right to claim, alongside with the compensation of his other losses, also
the compensation of the missed profit in the amount not less than such
profits.

Subsection  The Persons
2

Chapter 5 Participation of the Russian Federation, of the Subjects of the
Russian _Federation and of the Municipal Entities in the

Relationships, Regulated by the Civil Legislation

Chapter 5. Participation of the Russian Federation, of the Subjects
of the Russian Federation and of the Municipal Entities in the
Relationships, Regulated by the Civil Legislation

Article 124. The Russian Federation, the Subjects of the Russian
Federation and the Municipal Entities as the Subjects of Civil Law

1. The Russian Federation, the subjects of the Russian Federation: the
Republics, the territories, the regions, the cities of federal importance, the
autonomous region, the autonomous areas, and also the urban and rural
settlements and the other municipal entities shall come out in the
relationships, regulated by the civil IIégisla'cion, on equal terms with the
other participants of these relationships - the citizens and the legal
entities.

2, Toward the subjects of civil law, indicated in Item 1 of the present
Article, shall be applied the norms, defining the participation of the legal
entities in the relationships, regulated by the civil legislation, unless
otherwise following from the law or from the specifics of the given
subjects.

I T e e
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Article 125. The Order of Participation of the Russian Federation,
of the Subjects of the Russian Federation and of the Municipal
Entities in the Relationships, Regulated by the Civil Legislation

1. The right to acquire and exercise by their actions the property and the
personal rights, and to come out in the court on behalf of the Russian
Federation and of the subjects of the Russian Federation shall be vested in
the state power bodies within the scope of their jurisdiction, established
by the acts, defining the status of these bodies.
2. The right to acquire and exercise by their actions the rights and duties,
indicated in Item 1 of the present Article, on behalf of the municipal
entities shall be vested in the local self-government bodies within the
scope of their jurisdiction, established by the acts, defining the status of
these bodies.
3. In the cases and in conformity with the procedure, stipulated by the
federal laws, by the decrees of the President of the Russian Federation
and the decisions of the Government of the Russian Federation, by the
normative acts of the subjects of the Russian Federation and of the
municipal entities, the state bodies, the local self-government bodies, and
also the legal entities and the citizens may come out on their behalf upon
their special order.

Chapter 13. The General Provisions

Article 209. The Content of the Right of Ownership

1. The owner shall be entitled to the rights of the possession, the use and
the disposal of his property.

2. The owner shall have the right at his own discretion to perform with
respect to the property in his ownership any actions, not contradicting the
law and the other legal acts, and not viclating the rights and the law-
protected interests of the other persons, including the alienation of his
property into the ownership of the other persons, the transfer to them,
while himself remaining the owner of the property, of the rights of its
possession, use and disposal, the putting of his property in pledge and its
burdening in other ways, as well as the disposal thereof in a different
manner.

3. The possession, the use and the disposal of the land and of the other
natural resources so far as their circulation is admitted by the law (Article
129), shall be freely effected by their owner, unless this inflicts damage to
the natural environment or violates the rights and the legal interests of
the other persons.

4. The owner may pass his property over into the confidential
management, or into the trusteeship (to a confidential manager, or to the
trustee). The transfer of the property into the confidential management
shall not entail the transfer of the rights of ownership to the confidential
manager, who shall be obliged to perform the management of the
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property in the interest of the owner or of the third person the owner has
named.

Article 212. The Subjects of the Right of Ownership

1. In the Russian Federation shall be recognized the private, the state, the
municipal and the other forms of ownership.

2. The property may be in the ownership of the citizens and of the legal
entities, and also of the Russian Federation, of the subjects of the Russian
Federation and of the municipal entities,

3. The specifics of the acquisition and of the cessation of the right of
ownership to the property, of the possession, the use and the disposal
thereof may be established only by the law, depending on whether the
given property is in the ownership of the citizen or of the legal entity, in
the ownership of the Russian Federation, of the subject of the Russian
Federation or of the municipal entity. The law shall stipulate the kinds of
the property, which may be only in the state or in the municipal
ownership,

4. The rights of all the owners shall be equally protected.

Article 214. The Right of the State Ownership

1, The state property in the Russian Federation shall be the property,
owned by the right of ownership by the Russian Federation (the federal, or
the federally owned property), and also the property, owned by the right
of ownership by the subjects of the Russian Federation - by the Republics,
the territories, the regions, the cities of federal importance, by the
autonomous region and by the autoriomous areas (the property of the
subject of the Russian Federation). .

2, The land and the other natural resources, which are not in the
ownership of the citizens, the legal entities or the municipal entities, shall
be the state property.

3. On behalf of the Russian Federation and of the subjects of the Russian
Federation, the rights of the owner shall be exercised by the bodies and
by the persons, indicated in Article 125 of the present Code.

4. The property, which is in the state ownership, shall be assigned to the
state-run enterprises and institutions into the possession, the use and the
disposal in conformity with the preseht Code (Articles 294 and 296). The
means of the corresponding budget and the other state property, not
assigned to the state enterprises and institutions, shall comprise the state
treasury of the Russian Federation, the treasury of the Republic within the
Russian Federation, of the territory, the region, the city of federal
importance, of the autonomous region and of the autonomous area.

5. Referring the state property to the federal property and to the property
of the subjects of the Russian Federation shall be effected in conformity

—
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with the procedure, laid down by the law,

PART I1 Two
SECTION IV Particular Kinds of Obligations

Chapter 59. Liabilities for Damage

Article 1064. General Grounds for Liability for Damage

1. The injury inflicted on the personality or property of an individual, and
also the damage done to the property of a legal entity shall be subject to
full compensation by the person who inflicted the damage. The obligation
to redress the injury may be imposed by the law on the person who is not
the inflictor of injury.

The law or the contract may institute the obligation of the inflictor of
injury to repay to the victims compensation over and above the
compensation of damage.

2. A person who has caused harm shall be released from the redress of
injury, if he proves that injury was caused no through his fault. The law
may also provide for the redress of injury in the absence of the fault of the
inflictor of injury,

3. Injury inflicted by lawful actions shall be subject to redress in cases,
provided for by the law, Redress of injury may be rejected, if injury has
been caused at the request or with the consent of the insured person and
unless the actions of the inflictor of injury violate the moral principles of
the society.

Article 1068. The Liability of a Legal Entity or an Individual for
Injury Inflicted by the Employee

1. A legal entity or an individual shatl redress the injury inflicted by the
employee during the performance of labour (official) duties. In terms of
the rules, provided for by this Chapter, individuals performing their work
on the basis of a labour contract, and also individuals performing their
work under a civil-law contract shall be recognized as employees, if in this
case they acted or should have acted on the assignment of the relevant
legal entity or individual and under their control over the safe conduct of
works.

2. Economic partnerships and procedure cooperatives shall refresh the
injury inflicted by their participants (members) during the performance by
them of the business, production or any other activity of the partnership
or cooperative,

SECTION IV Particular Kinds of Obligations
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Chapter 60. Obligations Due to Unjust Enrichment
Article 1102, The Obligation to Return Unjust Enrichment

1. A person who has acquired or saved property (purchaser) without the
grounds, established by the law, other legal acts or the transaction, at the
expense of another person (victim) shall be obliged to return to the latter
the property acquired or saved unjustly (unjust enrichment), except for
the cases, provided for by Article 1109 of this Code,

2. The rules, provided for by this Chapter, shall be applicable regardless of
the fact whether unjust enrichment resulted from the behavior of the
purchaser of property, the victim himself, third persons or took place
regardless of their will.

Article 1103. The Correlation of Claims for the Return of Unjust
Enrichment With Other Claims for the Protection of Civil Rights

Inasmuch as the contrary is not established by this Code, other laws or
other legal acts and does not follow from the essence of corresponding
relations, the rules, envisaged by this Chapter, shall be applied to the
following claims:

1) for the return of the executed in an invalid transaction;

2) for the .reclamation of property by its owner from the illegal possession
of other people;

3) of one party in the obligation to the other party for the return of the
executed in connection with this circumstance;

4) for the redress of injury, including that inflicted by the dishonest
behavior of the enriched person. .

Article 1105, Compensation for the Value of Unjust Enrichment

1. If it is impossible to return the groundlessly acquired or saved property
in kind, the purchaser shall compensate to the victim for the actual value
of this property at the time of its acquisition, and also for the losses,
caused by the subsequent change ingthe value of property, if the
purchaser has not reimbursed its value at once after he has known about
unjust enrichment.

2. A person who groundlessly used the property of other people for the
time being without his intention to acquire it or used the services of other
people shall recompense to the victim all that he has saved owing to such
use at the price existing at the time when this use ended and in the place
where the use took place.

i
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Article 1109, Unjust Enrichment Not Subject to Return

The following property shall not be subject to return as unjust enrichment:
1) property transferred for the execution of the obligation before the onset
of the time for execution, unless the obligation provides for otherwise;

2) property transferred for the execution of the obligation upon the expiry
of the period of limitation;

3) wages and salarles and payment equated therewith, pensions, benefits,
scholarships, the redress of injury inflicted on human life or health,
alimony and other pecuniary sums given to an individual as means of
subsistence in the absence of dishonesty on his part and of calculation
error;

4) pecuniary sums and other property given for the execution of a non-
existent obligation, if the purchaser proves that the person who demands
the return of property knew about the absence of the obligation or
granted property for charity purposes.
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(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):

- Extracts of Decree No. 696 of 3 July 1998 of the Government of the
Russian Federation: On Organization of Record-Keeping of Federal
Property and Keeping Register of Federal Property, together with extracts
of the Regulations on Record-Keeping of Federal Property and Keeping
Register of Federal Property (in Russian) (not reproduced)

- English translation

Translation, Original: Russian.
THE GOVERNMENT OF THE RUSSIAN FEDERATION

DECREE
3 July 1998, Ne 696

ON ORGANIZATION OF RECORD-KEEPING OF FEDERAL PROPERTY AND
KEEPING REGISTER OF FEDERAL PROPERTY

(Extract)

With the objective of organizing the record-keeping of federal property in line
with the legislation of the Russian Federation, as well as improving the mechanisms for
the management and administration of the property the Government of the Russian
Federation enacts:

1. To approve the attached Regulation on the Record-keeping of Federal Property
and Keeping Register of Federal Property (further on mentioned as the Reguiations)i .

2. To charge the Ministry of State-owned Property of the Russian Federation’ with
the task of orpanizing the record-keeping of federal property and keeping register of
federal property (here and after referred to as the Register).

Approved
by the Decree of the Government of the
Russian Federation

REGULATIONS
ON RECORD-KEEPING OF FEDERAL PROPERTY AND
KEEPING REGISTER OF FEDERAL PROPERTY

(Extract)

1. Genetal provisions
1. These Regulations shall establish procedure for record-keeping of the federal
property and keeping Register of the federal property (here and after refcr‘rcd to as the
Register) in accordance with the legislation of the Russian Federation which regulated
the relations which appear during mand@gement and administration of federal property and
creation of informatjon systems. '

2. The Register in these Regulations shall be understood to mean a fefieral
information system which shall be a combination of data bases built on single

! In accordance with the Decree of the President of the Russian Federation of 9 March, 2004 Ne 314 “On the System
and Structure of the Federal Bodies of the Executive Branch of Authority” (para 13) and the Decree of the
Government of the Russian Federation of 8 April, 2004 Ne 200 “Issues of the Federal Agency‘ for thfa Managcm'enl
of the Federal Property” at present the functions for keeping Lhe record of the federal property, including the keeping
of its Register, are exccuted by Lhe said Federal Agency (para 5.4).
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methodological and software and hardware principles and containing lists of items of the
record-keeping and their data which are the subject of the recording in the State Register.

3. The subjects for the recording in the Register (here and after referred to as
subjects for the recording), situated on the territory of the Russian Federation, as well as
abroad, shall be:

. B) federal property secured with the right of an economic management to a
State-owned unitary enterprise, or with the right of an actual management to a federal
government-owned enterprise or a State-owned enterprise, or a State-owned enterprise as
a whole as a property complex;

n) other real-estate and movable property, including the one transferred with the
objective of use, lease, mortgage and other purposes,

4, Data characterizing these objects (locations, cost, encumbrance, etc.) shall be
the data for the record-keeping.

1I. Procedure for the record-keeping of federal property

5. The record-keeping of federal property shall include a description of the object
of the record-keeping with an indication of its individual specific features which shall
definitively allow to distinguish it from other objects.

7. To record a federal property kept in possession of legal entities registered on the
territory of the Russian Federation, the legal entity (the Applicant) shall deliver to a
respective territorial body of the Ministry of the State-owned Property of the Russian
Federation, or a body for the management of the State-owned property in the constituent
entity of the Russian Federation empowered with the rights of a territorial body of the
Ministry of the State-owned Property of the Russian Federation (here and after referred to
as the Territorial body):

a) the Application signed by the head of the legal entity for acquiring of a
Certificate (here and after referred to as the Certificate) to enter the object of the record-
keeping into the Register of Federal Property in accordance with the form provided for in
Annex Ne 1;

6) Property Recording Card (here and after referred to as the Recording Card) of
the federal property in possession of the legal entity with a list of objects of real-estate
filled in accordance with Annex Ne 2;

B) copies of documents supporting the data on the object of the record entered into
the Recording Card.

8. The territorial body shall register the Application on the day it was delivered
and within a month shall execute an expert verification of the data and their entry into the
database.

9. In case the territorial body has doubts as to the consistency of the data provided
it has to notify immediately the Applicant accordingly who shall have the right within
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one month to provide additional information; the time-limit for the recording shall be
extended but not more than for a month after the day the additional information was
delivered.

10. The territorial body shall adopt the decision to refuse to issue the certificate in
case, if:

a) it is revealed that the object of the recording is not a federal property:

6) after the recording was suspended the Applicant has not provided the additional
information within the established time-limit;

B) the provided papers do not correspond to the requirements of the Russian

Federation.

11. In case the decision to refuse to issue the Certificate is adopted, the Applicant
shall be served a refusal notification (explaining the grounds for the refusal) within five
days after the decision was adopted, and a copy of this notification together with the
copies of the papers provided by the Applicant shall be sent to the Ministry of the State-
owned Property of the Russian Federation,

The Applicant shall have the right to appeal the refusal in accordance with the
procedure established by the legislation, including by addressing it to the Ministry of the
State-owned Property of the Russian Federation.

12.The object of the recording, which passed the procedure of the recording, gha_ll
be given the Register Number, and the Certificate shall be sent to the Applicant within

five days after the number was given. ' .
In case the issuance of the Certificate is refused on the grounds specified in

subparagraphs 10(6) and 10(s) of these Regulations, the object of the recording shall be
given a Temporary Register Number.

13. Federal property not entered into the Register can not be alienated or
encumbered.
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(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):
- Regulation No. 311 of 29 May 2003 of the Government of the Russian

Federation: On the Order of Registration, Assessment and Disposition of
the Property appropriated by the State (in Russian) (not reproduced)

-English translation of Chapters27,30 and 31 of the Code of Administrative
Offences of the Russian Federation (No. 195-FZ of 30 December 2001)

Code of Administrative Offences
of the Russian Federation

NO. 195-FZ OF DECEMBER 30, 2001

Chapter 27. Taking Measures to Secure Proceedings on Cases Concerning Adminlstrative
Offanses

Article 27.1. Measures to Ensure Proceedings on 8 Case Concerning an Administrative Offence

1, For the purpose of terminating an administrative offence, Identifying an offender, drawing up a record of an
administrative offence where It Is Impossible to do it at the place of detection of the adminlistrative offence,
securing timely and correct consideration of a case concerning an administrative offence and carrying out the
decislon rendered, an authorized person shall be entitled within the scope of his authority to take the following
measures to ensure proceedings in a case concerning an administrative offence:

1) dellvery;

2) administrative detention;

3) personal examination, examination of things, Inspection of the transport vehicle a natural person has with
him; inspection of premises, territories, as well as of things and documents sltuated thereln, which are In
possesslon of a legal entity;

4) selzure of things and documents;

5) banning from driving a transport vehicle of appropriate type;

6) medical examination in respect of alcoholic Intoxication;

7) detentlon of a transport vehicle, prohibition on operating it;

8) arrest of goods, transport vehicles and other things;

9) forclble arrest.

2, Damage caused by unlawful measures of ensuring proceedings In a case concerning an administrative offence
shall be subject to indemnification In the procedure provided for by the clvil leglslation.

Article 27.2. Dellvery

1. Pelivery, that is, coercive forwarding of a natural person for the purpose of drawing up a record of an
administrative offence, where it is Impossible to draw it up at the place of detecting the adminlstrative offence
and where It is obligatory, shall be effected by the following persons:

1) by officials of internal affalrs bodies (the police), when detecting administrative offenses cases on which shall
be tried under Article 23.3 of this Code by internal affairs bodies (the police), or when detecting adminlistrative
offenses, for which cases internal affalrs bodles (police) shall draw up records of administratlve offenses under
Item 1 of Part 2 of Article 28.3 of this Code, as well as when detecting any administrative offenses in the event of
an approach ta them by the officials authorized to draw up records of appropriate administrative offenses - to the
official premises of an internal affalrs body (the police) or to the premises of a local self-government body of a
rural settlement;

2) by military servicemen of the Internal affalrs troops of the Minlstry of Internal Affairs of the Russian
Federatlon, by officlals of departmental security guard agencles and extra-departmental security guard agencies
attached to internal affairs bodies, when detecting administrative offenses connecting with causing damage to the
object or articles under thelr guard or with an attack on such object or articles, as well as with penetratlon of the
area under thelr guard - to the offictal premises of an Internal affairs body (the police), to the official premises of
a security quard agency or to the official premises of a subdivision of a military unit or of a control body of troops
of the Ministry of Internal Affairs of the Russfan Federation;

3) by milltary servicemen of the troops of the Minlstry of Internal Affalrs of the Russian Federation, when
detecting the administrative offenses pravided for by Article 19. 3, by Articles from 20.1 to 20.3, by Articles 20.5.
20.8. 20,13, by Articles from 20.17 to 20,22 of this Code - to the officlal premises of an Internal affatrs body (the
pollce) or to the premises of a focal self-government body of a rural setttement;

4) by officials of the bodies which are entrusted with supervlsion or control over observance of the rules of
using transport, when detecting administrative offenses on transport - to the officlal premises of an internal
affalrs body (the police) or to any other official premises;

5) by officials of the milltary motor transport inspectorate, when detecting violations of the Traffic Regulations
by the driver of a transport vehicle of the Armed Forces of the Russian Federation - to the premises of a
commandant's office or of a military unit;

6) by officials who are entrusted with supervision or control over observance of the law on environmental
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protection, on protection of registered forestry and forests which are not included therein, of animal and fish
resources , as well as over observance of fishing and hunting rules, when detecting adminlstrative offenses in the
appropriate areas - to the official premises of an internal affalrs body, or to the premises of a local self-
government body of & rural settlement, or to any other official premises;

7) by milltary servicemen of border guard agencies and frontier troops, by military servicemen of other troops
(forces), by officials of internal affairs bodies (the police), as well as by other persons in discharge of their duties
In respect of safeguarding the State Borders of the Russian Federation, when detecting administrative offenses
related to pratection and safeguarding of the State Borders of the Russian Federation - to the official premises of
a subdivision of a milltary unit or of a control agency of border guard agencies and frontier troops, or of other
troops (forces), to the official premises of an internal affairs body (the police) or to the premises of a local self-
government body of a rural settlement;

8) by military servicemen of border guard agencies and frontier troops, when detecting atdministrative offenses
in Inland sea waters, in the territorial sea, on the continental shelf or In the economic exclusion area of the
Russian Federaton - to the officlal premises of a subdivision of a military unit or of a contral agency border guard
agencies and frontler troaps; of other troops (forces); to the officlal premises of Internal affairs bodies (the police)
situated at a port on the territary of the Russian Federation, Vessels and Instruments used In committing an
administrative offence; used for exercising unfawful activitles in the Inland sea waters, In the territorial sea, an
the continental shelf or In the economic exclusion area of the Russian Federation, whose ownership cannot be
astablished by Inspection, shall be subject to dellvery to a port of the Russian Federation (foreign vessels shall be
subject to delivery to one of the ports of the Russian Federation open to foreign vessels);

9) Abollshed

10) by officials of customs agencies, when detecting violations of customs rules - to the officlal premises of a
customs agency;

11) by military servicemen and personnel of criminal punishment bodies, when detecting administrative
offenses provided for by Articles 19.3 and 19.12 of this Code - to the official premises of a criminal punishment
body or an Internal affairs body (the police);

12) by officials of the bodies for control over the traffic of narcotics and psychotropic substances, when
detecting the administrative offences , which cases under Article 23,63 of this Code shall be tried by these bodies,
or the administrative offences, with regard to which said bodies in compliance with Item 83 of Part 2 aof Article
28.7 of this Code shall draw up a record of administrative offence - to the officlal premises of a body for control
over the traffic of narcotics and psychotroplc substances or of an internal affalrs body (the police),

2. Delivery shall be made wlithin the shortest term possible.

3. As regards a delivery, a record shall be drawn up, or an appropriate entry shall be made to a record of an
administrative offence or record of an administrative detention, The copy of the report of transportation shall be
handed in to the transported person at his request.

Article 27.3. Administrative Detention

1. Administrative detention, that is, a short-term restraint on the freedom of a natural person, may be enforced
in exceptional instances where it is necessary for securing correct and timely consideration of a case concerning
an adminlstrative offence and for carrying out a decision in a case concerning an administrative offence.

The following persons shall be entitled to effect an administrative detention:

1) officials of Internal affalrs bodies (the police) - when detacting administrative offenses for which cases shall
be trled under Article 23.3 of this Cade by internal affalrs bodles, or when detecting administrative offenses for
which cases internal affalrs bodies (the police) under Itam 1 of Part 2 of Article 28.3 of this Code, shall draw up
records of administrative offenses, as weil as when detecting any other administrative offenses in the event of an
approach to them of officials authorized to draw up records of appropriate administrative offenses;

2) a senlor official of a departmental security guard agency or extra-departmental security guard agency
attached to internal affairs bodies at the Jocation of an object under quard; military servicemen of Internal affairs
troaps of the Ministry of Internal Affairs of the Russian Federation - when detecting administrative offenses
connected with causing damage to an objact or articles under guard or connected with an attack on such an
object or articles, as well as these connected with penetration of an ares under t_helr guard;

3) officlals of the military motor transport inspectorate - when detecting violations of the Traffic Regulations by
the driver of a transport vehicle belonging to the Armed Forces of the Russlan Federation;

4) military servicemen of border guard agencies and frontier troops, officials of Internal affalrs bodies (the
police) - when detecting administrative offenses In protection and safeguarding of the State Borders of the
Russian Federation, a5 well as when detecting administrative offenses in the Inland sea watars, in the territorial
sea, an the cantinental shelf or In the economic exclu;ggn area of the Russian Federation;

5) Abalished 3

6) officials of customs agencies - when detecting violations of customs rules; .

7) military servicemen and officials of criminal execution bodies when detecting the administrative offenses
provided for by Articles 19.3 and 19,12 of this Code;

8) officials of the bodles for cantral aver the traffic of narcotics and psychotrople substances - when detacting
the administrative offences whese cases under Article 23.63 of this Code shall be tried by these bodles, or the
administrative offences In respect of which sald badies in compliance with Item 83 of Part 2 of Article 28.3 of this
Code shall draw up a record of an administrative offence,

2. A list of persanps. authorized to effect an administrative detantion under Part 1 of this Article, shall be

lished by an appropriate federal executive body.

Eﬂ‘i tshn:‘3 ?’eq?;est c?g dgta!ned persan his relatives, the administration at the place of his employment (training),

as well as his defense counsel shall be niotifled about his location within the shortest term possible.
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4, Relatives or other legal representatives of a minor shall be notified without fail about his adminlistrative
detention.

5. The rights and duties of a detainee shall be explained to him, and an appropriate entry shall be made in a
record of the administrative detention about It.

Article 27.4. The Record of an Administrative Detention

1. A record shall be drawn up of an administrative detention, specifying the date and place of drawing it up, the
office, famlly name and initials of the person who has drawn up the record, as well as Information about the
detainee, about the time, place of the detention and the reasons for it,

2. The record of an administrative detentton shall be signed by the official, who has drawn it up, and by the
detainee. If the detainee refuses to sign the record of the administrative offence, an appropriate entry shall be
made in it. The copy of the report of an administrative detention shall be handed in to the detained person at his
request,

Article 27.5. Term of an Administrative Detention

1. The term of an administrative detention shall not exceed three hours, except for the instances provided for by
Parts 2 and 3 of this Article,

2. Any person who is on trial in connection with a case concerning an adminlistrative offence which encroaches
upon the established regime of the State Borders of the Russian Federation and the procedure for staying on the
territory of the Russian Federation, or concerning an administrative offence committed in the inland sea waters,
in the territorial sea, on the continental shelf and in the economic exclusion area of the Russian Federation, or
concerning viclations of customs rules, may be subjected to an administrative detention for a term of 48 hours at
most, when it is necessary for his identification or for clarification of the circumstances of the administrative
offence.

3. Any person, who is on trial in connection with an administrative offence entailing an adminlstrative arrest as
an administrative penalty, may be subjected to an administrative detention for a term of 48 hours at most,

4, The term of an administrative detention of a person shall be calculated as of the moment of delivery thereof in
compliance with Article 27.2. of this Code, and of a person who is a state of alcoholic intoxication, as of the time
of his sobering up.

Article 27.6. Place of, and Procedure for, Holding Detainees in Custody

1, Detainees shall be held at specially asslgned premises of the bodies indicated in Article 27.3 of this Code, or
at speclal Institutions set up in the established procedure by executive bodles of the subjects of the Russian
Federation. Sald premises should meet the sanitary requirements and exclude the possibillty of unauthorized exit
therefrom.

2. The conditions for holding detainees in custody, nourlshment norms and the procedure for medical treatment
of such persons shall be determined by the Government of the Russian Federation,

3. Minors, subjected to administrative detention, shall be held separately from adults.

Article 27.7. Personal Examination of a Natural Person and Examination of Personal Effects

1. A personal examination, an examination of personal effects a natural person has with him, that is, an
examination of items without destroying their structural integrity, shall be carried out, where [t Is necessary, for
the purpose of detecting instruments or subjects of an administrative offence.

2. A personal examination of a natural person and an examination of personal effects shall be carried out by the
persons indicated in Articles 27.2 and 27.3 of this Code.

3. A personal examination shall be carried out by a person of the same sex as that of the person being examined
in the presence of two attesting witnesses of the same sex.

An examination of the personal effects which a natural person has with him (hand luggage, baggage, hunting
and fishing instruments, gained products and other articles) shall be carried out by the officials authorized to do
so in the presence of two attesting witnesses.

4, In exceptional instances, where there is sufficient reason to believe that a natural persons has weapons or
other items used as arms, a personal examination of the natural person and examination of personal effects may
be carried out without attesting witnesses.

5. Where necessary, photography, filming, videotape recording and other established ways of fixing material
evidence shall be used.

6. As regards a personal examination and an examination of pesonal effects, a record thereof shall be made or
an appropriate entry shall be made in a record of a dellvery or record of an administrative detention. A record of
a personal examination and of an examination of personal effects, shall Indicate the date and place of it was
drawn up, the office, family name and initials of the person wha drew it up, information about the natural person,
subjected to the personal examination, about the type, number and other identification marks of the items,
including type, trademark, model, calibre, series, number and other identification marks of weapons, about type
and number of ammunition, about type and requisite elements of the documents found during the examination,
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which the natural person has with him.

7. An entry shall be made in a record of a persenal examination of a patural person and of an examination of
personal effects about the use of photography, fllming, videotape recording and of other established ways of
fixing material evidence. Materials, obtained as a result of a personal examination of a natural person and an
examination of personal effects by way of using photography, filming, videotape recording and other methods of
fixing material evidence, shall be attached to an appropriate record.

8. The record of a personal examination of a natural person and of an examination of personal effects shall be
signed by the official who has drawn it up, by the person who is on trial in connection with the administrative
offence, or by the owner of things subjected to the examination, and by attesting witnesses. If a person, who is
on trial in connection with an administrative offence, or the owner of things subjected to an examination, refuse
to sign such record, an appropriate entry shall be made thereto. The copy of the report of personal examination,
examination of the belongings about the natural person shall be handed in to the owner of the belongings
subjected to examination at hls request.

Article 27.8. Inspection of Premises and Territories, as Well as of Things and Documents Situated
Therein, Which Are Owned by a Legal Entity or by an Individual Businessman

1. The Inspection of premises and territories, as well as of things and documents sltuated thereln, which are
owried by a legal entity or an Indlvidual businessman and used by them for business purposes, shall be carried
out by the officials authorized to draw up records of administrative offenses under Article 28.3 of this Code.

2. An inspectlon of premises and territories, as well as of things and documents situated thereln, shall be carrled
out In the presence of a representatlve of the legal entity, of the Individual businessman or of his representative,
and of two attesting witnesses.

3. Where necessary, photography, filming, videotape recording and other established ways of fixing material
evidence shall be used.

4. As regards an examination of premises and territorles, as well as of things and documents situated thereln,
which are awned by a legal entity or an Individual businessman, a record thereof shall be drawn up indicating the
date and place of It was drawn up, the office, family name and initials of the person who drew up the record,
information about the appropriate legal entity, as well as about the legal representative or of any ather
representative thereof, about an individual businessman or his representative, about Inspected territories and
pramises, about the type, number and other |dentification marks of things, about the forms and requisite
elements of the documents,

5, An entry shall be made In a record of an Inspection of premises and territorles, as well as of things and
documents situated therein, which are owned by a legal entity or an individual businesstnan, about using
photagraphy, filming, videotape recording or other established ways of fixing material evidence, Materials,
obtalned during an Inspection with the use of photography, filming, videotape recording or other ways of fixing
material evidence, shall be attached to an appropriate record,

6. A record of an inspection of premise and territorles, as well as of things and documents sltuated therein,
which are owned by a legal entity or an individual businessman, shall be signed by the official wha drew itup, by
a lawful representative of the legal entity and by an individual businessman, or In pressing situations by any
other representative of the legal entity or by a representative of the Individual businessman, as well as by
attesting witnesses, If a lawful representative of a legal entity or any other representative thereof, an individual
businessman or his representative refuse to sign such record, an appropriate entry shall be made therein. The
copy of the report of the Inspection of the quarters, territories and of the belongings and documents owned by
the legal entity or by the businessmen, shall be handed in to the lawful representative of the legal entity or to his
another representative, to the business man or to his representative.

Article 27.9. Inspection of a Transport Vehicle

1. An inspection of any type of a transport vehicle, that is, an examination of a transport vehicle without )
destroing the structural integrity thereof, shall be carried out for the purpose of detecting Instruments used in
committing, or subjects of, an administrative offence. )

2. Aninspection of a transport vehicle shall be carried out by the persons Indlcated in Articles 27.2 and 27.3 of
this Article in the presence of two attesting witnesses.

3. An inspection of a transport vehicle shall be carried out in the presence of the person who ls the owner
thereof. In pressing situations an inspection of a transport vehicle may be carrled out in the absence of said

arson. il
p4. Where necessary, photography, filming, videotape fecording and other established ways of fixing material
evidence shall be used. _

5, As regards an inspection of a transport vehicle, a record thereof shall be drawn up or an appropriate entry
shall be made ina record of an administrative detention,

6. A record of an inspection of a transport vehicle shall indicate the date and place of drawing up the record
thereof, the office, family name and initials of the person who drew It up, Irformation about the person who owns
the inspected transport vehicle, about the type, tradamark, model, state reglstmtlon_piates and about other
identification marks of the transport vehlcle, abaut the type, number and other Identiflcation signs of things,
including type, trademark, model, calibre, series, number and other identification marks of weapons, type and
number of ammunition, about type and requisite elements of the documents detacted during the Inspection of the

transport vehicle.
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7. An entry about the use of phatography, filming, videotape recording and other established ways of fixing
material evidence shall be made in a record of inspection of a transport vehicle, Materials, gained as a result of
making an inspection with the use of photography, filming, videotape recording and other established ways of
fixing material evidence, shall be attached to an appropriate record.

8. A record of an inspection of a transport vehicle shall be slgned by the official who conducted it, by the person,
who is on trial in connection with a case concerning an administrative offence, and (or) by the person who is the
owner of the transport vehicle being inspected, as well as by attesting witnesses. If the person, who is on trial in
cannection with a case concerning an administrative offence, and (or} the person who is the awner of the
transport vehicle being inspected, refuse to sign the record thereof, an appropriate entry shall be made therein.
The copy of the report of inspection of the motor vehicle shall be handed in to the person who possesses the
motor vehicle which has been inspected.

Article 27.10. Seizure of Things and Documents

1, A seizure of things, which are instruments used in committing, or subjects of, an adminlstrative offence, and
of documents accepted as evidence in respect of a case concerning the administrative offence and detected on
the scene of the administratlve offence or during the conduct of a personal examination of a natural person, or
thelr personal effects, or of a transport vehicle, shall be effected by the persons indicated in Articles 27.2, 27.3
and 28.3 of this Code in the presence of two attesting witnesses.

2. A seizure of things which are instruments used in committing, or subjects of, an administrative offence and of
documents accepted as evidence in respect to the administrative case and detected during an inspection of the
territories and premises owned by a legal entity and of goods, transport vehicles and other property It has, as
well as a seizure of appropriate documents, shall be effected by the persons indicated In Artlcle 28.3 of this Code
in the presence of two attesting witnesses,

3. When committing an administrative offence which entails the deprivation of the right to drive a transport
vehicle of appropriate type, a driver's license, a tractor driver-operator's license (a tractor driver's license), a
navigator's license and a pilot's license shall be withdrawn from the driver, navigator or pilot, pending the issue of
a decislon in respect of the case concerning the administrative offence, and an interim permit to drive a transport
vehicle of appropriate type shall be granted thereto, pending the entry Into legal force of the decision in respect
of the case concerning the administrative offence.

4, Where necessary, photography, filming, videotape recording and other established ways of fixing material
evidence shall be used, when effecting a seizure of things and documents,

5. As regards a seizure of things or documents , a record thereof shall be drawn up or an appropriate entry shall
be made to a record of a delivery or in a record of an administrative detention. As regards withdrawal of a
driver's license, of a tractor driver-operator's license (a tractor driver's license), of a navigator's license and of a
pilot's license, an entry about It shall be made in a record of the administrative offence.

6. A record of a seizure of articles and documents shall contain Information about the type and requisite
elements of seized documents, about the type, number and other identification marks of confiscated articles,
including the type, trademark, model, caliber, series, number and other identification marks of weapons, about
the type and quantity of ammunition.

7. An entry about the use of photography, filming, videotape recording and other established ways of fixing
documents shall be made In a record of a seizure of articles and documents, Materials, gained during a selzure of
articles and documents with the use of photography, fitming, videotape recording and other established ways of
fixing material evidence, shall be attached to an appropriate record.

8. A record of seizure of articles and documents shall be signed by the official who drew it up, by the person
whose articles and documents have been confiscated, as well as by attesting witnesses. If a person, whose
articles and documents have been confiscated, refuses to sign the record thereof, an appropriate entry shall be
made therein. A copy of the record shall be served to the person whase articles and documents have been
confiscated, or to his legal representative.

9, Where necessary, confiscated articles and documents shall be packed and sealed at the place of seizure.
Confiscated articles and documents, pending the cansideration of the case concerning an administrative offence,
shall be kept at the places determined by the person, who has effected the seizure of the articles and documents,
in the procedure established by an appropriate federal executive body.

10. Confiscated firearms and cartridges thereto, other weapons, as well as ammunition, shall be kept in a
procedure determined by a federal executive body having authority in internal affairs,

11. Confiscated perishables shall be delivered in the procedure established by the Government of the Russian
Federation to appropriate organisations for sale, and where the sale thereof is impossible, they shall be destroyed.
12. Confiscated drugs and psychotropic substances, as well as ethyl alcohal, alcohol and alcohol-containing
products, which do not meet the obligatory requirements of standards, sanitary regulations and hygienic
normative standards, shall be subject to processing or destructlon in the procedure established by the
Government of the Russian Federation. Samples of drugs, psychotropic substances, ethyl alcohol, of alcohol and
alcohol-containing products shall be kept, pending the entry into legal force of a decislon in the case concerning
the administrative offence,

Article 27.11. Assessed Value of Confiscated Articles and of Other Valuables

1. Confiscated articles shall be subject to assessment where:
a rule of responsibility for an administrative offence provides for the imposition of an administrative penaity in
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the form of an administrative fine calculated as an amount divisible by the cost of confiscated articles;
confiscated articles are perishables and are sent for sale or destruction;

ethyl alcohal, alcohal and alcohol-containing products withdrawn from circulation under the laws of the Russian
Federation are sent for processing or destruction,

2. The value of confiscated articles shall be determined on the basis of state administered prices, where such are
established. In all other instances the value of confiscated articles shall be determined on the basis of their
market value, Where necessary, the value of confiscated articles shall be determined on the basis of an expert
report.

3. Conversion of foreign currency, confiscated as a subject of an administrative offence, into the currency of the
Russian Federation shall be carried out at the rate of the Central Bank of the Russian Federation effective on the
date of committing the administrative offence.

Article 27.12. Banning from Driving a Transport Vehicle and a Medical Examination In Respect of
Alcoholic Intoxication

1. A person who drives a transport vehicle of appropriate type and gives sufficient grounds to consider him
intoxicated by alcohol, as well as persons who have committed the administrative offenses provided for by Part 1
of Article 12.3, by Part 2 of Article 12.5, by Parts 1 and 2 of Artlcle 12,7 of this Code, shall be subject to be
banned from driving the transport vehicle, pending the elimination of the reason for the dismissal. A person who
drives a transport vehlicle of appropriate type and glves sufficient grounds to consider him intoxicated by alcohol,
shall be subject to a medical examination In respect of alcoholic intoxication.

2. Banning from driving a transport vehicle of appropriate type and ordering a medical examination in respect of
alcohollc intoxication shall be effected by the offlclals who are empowered to exercise state control and
supervision over traffic safety and operation of the transport vehicle of appropriate type.

3, In the cases of a ban from driving a transport vehicle and ordering a medical examination In respect of
alcoholic Intoxication, an appropriate record shall be drawn up a copy of which shall be served to the person
agalnst whom this measure of proceeding In the case, concerning the administrative offence, has been taken.

4. A record of being banned from driving & transport vehicle of appropriate type, as well as a record of ordering
a medical examination In respect of alcoholic intaxication, shall contain the date, time, place and grounds for the
tan from driving the transport vehicle and for ordering a medical examination, the office, famlly name and initials
of the person who drew up the record, information about the transport vehicle and about the person against
wharm this measure of proceeding In the case concerning the administrative offence has been taken.

5. A record of belng banned from driving a transport vehicle, as well as a record of ordering @ medical
examination In respect of alcohalic intoxication, shall be signed by the officlal who drew it up and by the person
against whom this measure of proceeding in the case concerning the administrative offence has been taken.

1f a person, against whom this measure of proceeding in a case concerning an administrative offence has heen
taken, refuses to sign an appropriate record, a relevant entry shall be made therein.

6. A medical examination in respect of alcohollc Intoxication and formalization of the results thereof shall carried
out in the procedure established by the Government of the Russlan Federation.

7. An act of a medical examination in respect of alcaholic Intoxication shall be attached to an appropriate record.

Article 27.13. Detention of a Transport Vehicle and Prohibition on Operating It

1.When violating the rules for operating a transport vehlcle and of driving a transport vehicle of appropriate type
pravided for by Article 11.9, by Part 1 of Article 12.3, by Part 2 of Article 12.5, by Parts 1 and 2 of Article 12.7,
by Part 1 of Article 12.8, by Part 4 of Article 12,19 and by Article 12.26 of this Code, the transport vehicle shall
he detained, panding the elimination of reasans for detention thereck.

2, When vlolating the rules for operating a transport vehicle and driving a transport vehicle provided for by
Articles 9.3, 12.1 (safe for driving @ transport vehicle which |5 not registered In the established pracedure) and by
Part 2 of Article 12.5 of this Code, the operation of the transport vehicle shall be prohibited; and the state
registration plates thereof shall be subject to removal, pending the eliminatien of reasons for prohibiting the
operation of the transport vehicle.

3. Detention of a transport vehicle of appropriate type and prohibition on operating it shall be carried out by the
officials authorized to draw up records of relevant administrative offenses.

4. A relevant entry shall be made In a record of the administrative offence or 8 separate record _shall be drawn
up regarding a detention of a transport vehicle of appropriate type and prohibition on operating it. A copy of a
record of detaining a transport vehicle of appropriate type and on prohibiting operation thereof shall be served to
the person against whom this mieasure of proceeding in case concerning the administrative offence has been
taken. A record of detaining a transport vehicle lmpeding the traffic of other transport means, In the absence of
the driver thereof, shall be drawn up in the presence of two attesting witnesses.

5. Detention of a transport vehicle of appropriate type, placement thereof in a car park, storage of, as well as
prohibition on operating, a transport vehicle shall be carried out in the procedure established by the Government

of the Russian Federation,

Article 27.14. Arrest of Goods, Transport Vehicles and Other Items

1. An arrest of goads, transport vehicles and other items, which are instrurnents used in committing, or subjects

DOCUMENTS 239

gf, an administrative offence, shall consist of drawing up an inventory of said goods, transport vehicles and other
items, accompanied by the announcement to the person, against whom this measure of proceeding in a case
concerning an administrative offence has been taken, or to a legal répresentative thareof, about the prohibition In
disposing of (and, where necessary, using) them, and shall be enforced, when |t is impossible to confiscate sald
good, transport vehicies and other items and (or) their safekeeping may be secured without selzure thereof,
Goods, transport vehlcles and other lkems under arrest may be delivered for accountable safekeeping to other
persons appolnted by the officlal who has made the arrest thereof,

2. An arrest of goods, transport vehicles and other items shall be effected by the persons indicated in Article
Z?t.B and in Part 2 of Article 28.3 of this Code In the presence of the owner of the items and of two attesting
witnesses.

In urgent situations an arrest of items may be effected in the absence of the awner thereof.

3. Where necessary, photography, filming, videotape recording and other established ways of fixlng material
evidence shall be used.

4, A record shall be drawn up of an arrest of goods, transport vehicles and other items, The racord of an arrest
of goods, transport vehicles and other items shall Indicate the date and place of drawing it up, the office, family
name and |nitials of the person who drew it up, information about the person agalnst whom this measure of
proceeding In a case concerning an administrative offence has been taken to, and abeut the persan who Is the
owner of the goods, transport vehicles and other items which are placed under arrest, thelr Inventory and
Identification marks, as well as contaln an entry about the use of photography, filming, videotape recording and
other established ways of fixing material evidence, Materlals obtained, when making an arrest thereof, with the
use of phatography, filming, videatape recording and other established ways of fixing material evidence, shall be
attached to the record thereaf.

5. Where necessary, goods, transport vehicles and other articles placed under arrest shall be packed and sealed.
6. A copy of a record of arresting goods, transport vehicles and other items shall be served to the person against
whom this measure of proceeding in a case concerning an administrative offence has been taken, or to a legal
representative thereof.

7. Where goods, transport vehicles or other items under arrest are alienated or concealed, the person, against
whom this measure of securing proceedings on a case concerning an administrative offence has been taken, or
the keeper thereof, shall be llable under the laws of the Russian Federation. )

Chapter 30. Review of Decisions with Regard to Cases Concerning Administrative Offences

Article 30.1. Right to Appeal against a Decision in a Case Concerning an Administrative Offence

1. The persons, specified in Articles from 25.1 to 25.5 of this Code, may appeal agalnst a decision in a case
concerning an administrative offence:

1) to a superior court, when it is rendered by a judge;

2) to a district court at the location of a collegiate body, when it s Issued by a collegiate body;

3) ftFo a Isuperlor body, a superlor official or a district court at the place of trying the case, when it is Issued by
an official;

4) to a district court at the place of trying the case, when it is Jssued by any other body established in
compliance with a faw of a subject of the Russian Federation.

2. When an appeal against a declslon in a case concerning an administrative offence was received at a court,
superior bady, or by a superior official, the appeal shall be considered by a court.

On the basis of the results of considering the appeal a decision shall be Issued In this respect.

3. A decision in a case concerning an administrative offence, committed by a legal entity or by a person engaged
In business activity without forming a legal entity, shall be appealed to an arbitration court in compliance with the
laws on arbltration procedure.

4. A ruling to refuse the initiation of proceedings in a case concerning an administrative offence shall be
appealed against in compliance with the rules established by this Chapter.

Article 30.2. The Procedure for Filing an Appeal against a Decision with Regard to a Case Concerning
an Administrative Offence

1. An appeal against a decision with regard to a case concerning an administrative offence shall be filed to a
judge, body, or official which issued the decision with regard to the case and which shall be obliged within three
days, as of the date of receipt of the appeal, to send it together with all the materials of the case to the
appropriate court, superior body or superior official.

2. An appesl agalnst a declsion of a judge to impose an administrative penalty in the form of administrative
arrest shall be subject to submission to a superlor court on the day of the appeal's receipt.

3. An appeal may be submitted directly to the court, or to the superlor body, or to the superior official which is
authorized to consider it,

4. Where consideratlon of an appeal does not fall within the jurisdiction of the judge or of the official, with whom
a decision with regard to a case concerning an administrative offence has been appealed, the appeal shall be



240 “TOMIMARU”

submitted for consideration in compliance with the jurisdiction thereof within three days.
5. An appeal against a decision with regard to a case concerning an adminlstrative offence shall be exernpted
from state duty.

Article 30.3. Term for Appealing against a Decision with Regard to a Case Concerning an
Administrative Offence

1. An appeal against a decision with regard to a case conceming an administrative offence may be submitted
within ten days, as of the date of dellvery or receipt of a copy of the decislon,

2. In the event of missing the term pravided for by Part 1 of this Article, sald term, on the petition of the person
who has filed the appeal, may be restored by the judge or by the official autherized to consider the appeal. )

3. A ruling shall be issued in the case of the refection of a petition for restoration of the term for appeal against a
decislon with regard to a case concerning an adminlstrative offence.

Article 30.4. Preparing for Consideration of an Appeal against a Decision with Regard to a Case
Concerning an Administrative Offence

When preparing for conslderation of an appeal a:]gainilt ardﬁcisl_on with regard to a case concerning an
| : udge or an official shall do the following: )

aiTist;ﬂa:t;;ﬁrr;rtf?vr;no:t'h:rj thgre are cireumstances precluding the possibility of considering the a.ppeal by this
fudge or official, as well as whether there are circumstances precluding proceedings on the ase; I .

2) shall allow petitions, order an expert examination, where necessary, demand and obtain adfiitiona materials,
summon the persons whose participation in consideration of the appeal is regarded as necessary; —

3) shall submit the appeal together with all the materials of thle case (or conslderatlon in compliance with its
jurisdiction, when consideration thereof does not fall within the jurisdiction of this judge or official.

Article 30.5. Terms for Considering an Appeal against a Decision with Regard to a Case Concerning an
Administrative Offence

i i i i i hall be subject to
1. An appeal against a decislon with regard to a case concerning an ad_mlnistratlve offepce S
consider‘;[;ion within a ten-day term, as of the date of recelpt thereof with all the materials of the case at the
court, body, or by the official, which |s authorized to conslder the appeal. . . i '
2, An app\é,al ag:Zinst a decision about an administrative arrest shall be sub}ect to conslqgrat|pn within 24 hours,
as of the mament of filing the appeal, if the person, brought to administrative responslbility, is under
administrative arrest,

Article 30.6. Considering an Appeal against a Decision with Regard to a Case Concerning an
Administrative Offence

1. An appeal agalnst a decision with regard to a case concerning an administrative offence shall be considered by
a single judge or official. . ' '

2. Wgherjm cogns'ldering an appeal against a decision with regard to a case conqermng an aldmlnl.stratlve offence:

1) it shall be announced who is considering the appeal, what appeal Is subject to consideration, and who has
filed the appeal; )

| person, or of a lawful

2) the appearance of the natural person, of a lawful representatllve of the natura p :
rep)resentaptri)ve of the legal entity, in respect of which a decision with regard to the case hgs beqn issued, as v:‘e::
as the appearance of the persons, who have been summoned for participation In the consideration thereof, sha
be ascertatned; ]

3) the pcwm’ls of lawful represantatives of the natural person or of the legal entity, of a defense counsel and a
representative shall be verified; ) ) -

4p} the reasons for failure of ;;articfpants of proceadings in the case to appear shall be darified, and a dre.:msmn
shall be taken to consider the appeal In the absence of said persens or to postpone consideration thereof; "

5) the rights and duties of the persons, participating in the consideration of the appeal, shall be explained;

i | be taken;
6) decisions regarding challenges and petitions made _al H .
}‘g the appeal against the decision with regard to the €ase concerning the administrative offence shall be
d-

ag?o;w:?a\:vfulness and substantiation of the decision Issued shall be verified on the basis of the materialls of the
case, Including those additionally submitted, In particular, explanations of the natural persan or oia leéga
représentative of the legal entity, In respect of which the decision with regard to the case concerning the
administrative offence, has been Issued shall be heard; where necessary, testimonies of other perss:‘?s i
participating in the conslderation of the case, explanations of a specialist and an opinion nf_an axpe” s awith -
heard, other evidence shall be examined and other procedural actions shall be committed, in compliance

Code; i

i ici i Inlon shall be heard.
if 3 prosecutor participates in the conslderation of the case, his op
39.)T;\eaj£)dge and th% sup(frior official shall not be bound by the arguments of the appeal and shall verify the case
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Article 30.7. A Determination in Respect of an Appeal against a Decision with Regard to a Case
Concerning an Administrative Offence

1, On the basis of the results of considering an appeal agalnst a decision with regard to a case concerning an
administrative offence one of the following determinations shall be issued:

1) to leave the decislon unchanged and not to satlsfy the appeal;

2) to modify the decision, If It does not aggravate an administrative penalty and does not deteriorate in some
other way the position of the parson, In respect of whom the decision has been rendered;

3) to reverse the decision and to terminate proceedings on the case in the presence of at least one of the
circumstances provided for by Articles 2.9 and 24,5 of this Code, as well as when the clrcumstances, which have
served as a basis for rendering the decision, are not proved;

4) to reverse the decision and to return the case for a new trial to the judge, body, or officlal authorized to try
the case, where there are conslderable fallures to meet the procedural requirements provided for by this Code, if
they have impeded the comprehensive, full and unbiased consideration of the case, as well as In connection with
the necessity to enforce a law on an administrative offence that entalls the imposltion of a stricter penalty, if the
victim has appealed agalnst the mildness of the imposed administrative penalty;

5) to reverse the declsion and to direct It for consideration In compliance with jurisdiction thereof, if it was
established during consideration of the appeal that the decislon had been rendered by a judge, body, or official
which is not authorized to do so.

2. A determination, taken on the basls of the results of considering an appeal against a decision with regard to a
case codncerning an administrative offence, should contain the data provided for by Part 1 of Article 29.10 of 3
this Code.

3. Where it has been clarifled during consideration of an appeal agalnst a decision concerning an adminlstrative
offence that consideration thereof does not fall within the jurisdiction of the given judge or given official, a ruling
shall be issued to transfer the appeal for conslderation in compllance with the jurisdiction thereof,

Artlcle 30.8. Announcement of a Determination Rendered in Respect of an Appeal against a Decision
in a Case Concerning an Administrative Offence

1. A determination in respect of an appeal against a decision In a case concerning an administrative offence shall
be announced immediately after its rendering.

2, A copy of a determination in respect of an appeal against a decision in a case concerning an administrative
offence, shall within three days of its rendering, be handed in ar sent to the natural person or ta.a lawful
representative of the legal entity, In respect of which the decision with regard to the case has been rendered, as
well as to the victim, If the victim has lodged the appeal, or to a prosecutor at his request,

3. A detarmination In respect of an appeal against a decision about administrative srest shall be braught to the
knowledge of the body or the official which Is to carry out the decision, as well as to the knowledge of the person,
in respect of whom the determination has been rendered, and of the victim, an the day of rendering It.

Article 30.9. Revlew of a Determination in Respect of an Appeal against a Decision in a Case
Concerning an Administrative Offence

1. A decislon with regard to a case concerning an administrative offence, rendered by an official, and (or) a
determination of a superior official in respect of an appeal agalnst thls decision may be appealed at a court at the
place of considering the appeal and then at a superior court.

2. A decision with regard to a case concerning an administrative offence, which has been renderad bya
collegiate hody or by a bady established in compliance with a law of a subject of the Russian Federation and (or)
a determination of a judge In respect of an appeal against this dacision, may be appealed at a superior court.

3, Submission of further appeals against a decision with regard to a case concerning an administrative offence
and (or) agalnst a determination In respect of an appeal against this decision, as well as consideration and
settlement thereof, shall be carried out in the procedure and within the terms established by Articles from 30.2 to
30.8 of this Cade,

4. Copies of decisions shall be directed to the persons Indicated In Article 30,8 of this Code within a three-day
term as of the date of rendering the decisions.

Article 30.10. Lodging a Protest against an Ineffective Decision In a Case Concerning an
Admlnistrative Offence and against Further Decisions

1. A prosecutor, in the procedure and within the terms, established by Articles from 30.1 to 30.3 of this Code,
may protest against an ineffective decision with regard to a case concerning an administrative offence and (ar)
against further decisions of superlor instances in respect of appeals against this decision.

2. A protest of a prosecutor against a decision with regard to a case concerning an adminlstrative offence and
(or) against further decislons in respect of appeals against this decision shall be considered in the procedure and
within the terms established by Articles from 30.4 to 30.8 of this Code.
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3, A copy of a determination in respect of a protest of a prosecutor against a decision in a case concernin_g an
administrative offence shall be directed to the prosecutor who lodged the protest, and to the persons, Indicated in
Articles from 25.1 to 25.5 of this Code, withln a three-day term after rendering it.

Article 30.11, Review of an Effective Declslon in a Case Concerning an Administrative Offence and
Decisions Based oh the Results of Considering Appeals and Protests

1. A prosecutor may lodge a protest against an effective declsion with regard to a case concerning an
administrative offence and decisions based on the results of considering appeals and protests.

2. Prosecutors of the subjects of the Russlan Federation and thelr deputles, the Procurator-General of the
Russlan Federatlon and his deputies shall be vested with the right to lodge a protest against an effectlve declslon
with regard to a case concernlng an administrative offence and a determination based on the results of
considering an appeal or a protest, )

3, Chalrmen of supreme courts of republics, of territorial and reglonal courts, of the Moscow and Saint-
Petersburg courts, of courts of autonameus reglons and autonomaus areas and thelr deputies, the Chalrmaq gf
the Supreme Court of the Russian Federation and his deputies shall be authorized to review an effective decision
with regard to a case concerning an administrative offence and determinatlons based on the results of
considering appeals and protests, _

4, An effective declsion with regard to a case concerning an administrative offence and determinations based on
the results of considering appeals may be reviewed In the exercise of supervisory powers by the Higher
Arbitration Court of the Russlan Federatlon in compliance with the laws of arhitration procedure.

Chapter 31. General Provislons
Article 31.1 Entry into Legal Force of a Decision in a Case Concerning an Administrative Offence

A decision with regard to a case concerning an administrative offence shall enter into legal force:

1) upon the expiry of the term established for appealing against a decislon In a case concerning an
administrative offence, If an appeal or a protest has not been lodged agalnst sald decision;

2) upen the expiry of the term established for appealing agalnst a detr:rmln:'.atiun In respect of an appeal or a
protest, if an appeal or a protest has not been lodged against said determination, except for the instances when
the determination reverses the decision rendered; _

3) Immediately after rendaring a determination without appeal in respect of an appeal or a protest, except for
the cases when the determination reverses the declsion renderad.
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(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):
- Extracts of Decree No. 226 of 26 February 1999 of the Government of the
Russian Federation: Establishment of the Branch System of Monitoring
of the Aquatic Biological Resources, Supervision and Control Exercised
over the Fishing Vessels (in Russian) (not reproduced)

- English translation

Translation, Original: Russian
Extract

THE GOVERNMENT OF THE RUSSIAN FEDERATION

DECREE
26 February 1999 No.226

ESTABLISHMENT OF THE BRANCH SYSTEM OF MONITORING OF THE
AQUATIC BIOLOGICAL RESOURCES, SUPERVISION AND CONTROL
EXERCISED OVER THE FISHING VESSELS

For the purposes of protection of the economic security of the Russian Federation,
effective usage, study and conservation of the aquatic biological resources of the internal
sea waters, territorial sea, continental shelf, exclusive economic zone of the Russian
Federation, Caspian and Azov seas, and supervision exercised over the fishing activity of
the Russian vessels in the seas to which the jurisdiction of the Russian Federation does
not extend,

the Government of the Russian Federation decides as follows:

1. The State Committee for fishing matters shall create, on the basis of space observing
systems (Argos, Inmarsat, Gonez, Kurs, Glonass, Navstar and other) and information
technologies, a branch system of monitoring exercised over the aquatic biological
resources, supervision and control exercised over the activities of the fishing vessels,
both Russian and foreign, that fish (search and catch aquatic biological resources, accept,
process, transport, safe-keep and reload the production, supply the fishing vessels with
fuel, water, food, package and other goods) and study sea resources in the internal sea
waters, territorial sea, in the area of continental shelf and exclusive economic zone of the
Russian Federation, in the Caspian and Azov seas, and also over the Russian vessels that
fish aquatic biological resources and study sea resources in the high seas and in the
exclusive economic zones of foreign countries.

3. Starting 1 January 2000 all foreign vessels that fish aquatic biological resources and
study sea resources in the territorial sea, in the exclusive economic zone of the Russian
Federation, in Caspian and Azov seas, shall be equipped with the monitoring systems.
The Ministry of Foreign Affairs of the Russian Federation, the Federal Customs Service
and State Committee for fishing matters in the second quarter of 1999 shall notify the
foreign States that are parties to intergovernmental agreements on the fishing matters,
that starting 1 January 2000 the licenses allowing fishing aquatic biological resources and
study of the sea resources in the territorial sea, exclusive economic zone of the Russian
Federation, in the Caspian and Azov seas, would be provided only to those foreign
vessels that carry monitoring systems on board.
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7. The State Committee for fishing matters shall cancel the licenses that were provided. to
the vessels to fish aquatic biological resources, shall deprive' those Russian and ff)relgn
vessels indicated in paragraph 1 of the present Decree of fishing quotas for the period up

to two years in case if:

- the vessel does not carry monitoring system on board; . '
- the vessel carries monitoring system on board but provides no information regarding the
vessel location, the amount of aquatic biological resources on boarc.i and sea prod‘ucts,
including other information on fishing matters that should be ugnsm}tted.to the regional
centers of the branch system of monitoring of the aquatic biological resources,
supervision and control exercised over the activity of the fishing vessels; _ )
- violation by the Russian and foreign vessels of the procedure of passing throug
checkpoints in the course of fishing aquatic biological resources ot study of sea resources
in the exclusive economic zone of the Russian Federation.
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(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):

- Set of documents:

A. Protocol of the XXIII Session of the Russian-J apanese Joint
Commission on Fish Industry held from 12 to 19 March 2007 (in Russian)
(not reproduced)

- English translation of extracts

B. Agenda of the XXIII session of the Joint Commission (in Russian) (not
reproduced)

- English translation of extracts

C. Protocol of Russian-Japanese intergovernmental consultations on
issues of harvesting of Russian originated salmon by Japanese fishing
vessels in 200-mile zone of the Russian Federation in 2007 of 26 April
2007 (in Russian) (not reproduced)

- English translation of extracts

D. Agenda of the Russian-Japanese intergovernmental consultations on
issues of harvesting of Russian originated salmon by Japanese fishing
vessels in 200-mile zone of the Russian Federation in 2007 (annex 2 to the
Protocol of those consultations) (in Russian) (not reproduced)

- English translation of extracts

E. Annex 4-2 to the Protocol of intergovernmental consultations:
Guarantee (in Russian) (not reproduced)

- English translation of extracts

F. Memorandum IT dated 26 April 2007 from the Department of Fisheries,
Ministry of Agriculture, Russian Federation, to the Department of
Fisheries, Ministry of Agriculture, Forestry and Fisheries, Japan (in
Russian) (not reproduced)

- English translation

G. Annex II-1 to Memorandum II: Penalties discharge guarantee (in
Russian) (not reproduced)

- English translation of extracts
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Translation, Original: Russian
(Extracts)
A. PROTOCOL

of the X XTI session of the Russian-Japanese
Joimt Commission on Fish Industry

1. in the period from 12 to 19 March 2007 in Moscow held the XXIII scssi?n of t_hc
Russian-Japanese Joint Commission on Fish Industry (hereinafter re fcrlrcd Eo as ‘_tht:' Joint
Commission™) which was previously named “The Soviet-Japancse Joint Commission on
Fish Industry® and established wnder Article VII of the Agrecnju'm bwwecfa the
Government of the USSR and the Government of Japan on Caopemno:: in the Field of
Fish tndustry of 12 May 1985 {hereinafter referred to as “the Agreement”).

8. On paragraph 6 of the Agenda... ) _

[Para 3] The Sides came to a common opinion that issc.:lca whr.':h' relate to hmvcsung_ol‘
Russian originated salmon by Japancse Gshing vessels in 200-mile zone crf" the Russian
Federation are to be considered within the framework of the Russian-lapanese
intergovernmental consuliations held in accordance with the provisions of the Agreergem
between the Government of the USSR and the Government of Japan on Mutual Relations
in the Field of Fisheries off the Coasts of the Two Countries of 7 Pecember 19&: and
with the Agreement between the Government of the USSR and the Government of Japan
on the provisions of the Agreement berween the Govermment of the USSR and the
Government of Japan on Cooperation in the Field of Fish Industry of 12 May 19§‘5. and
that the outcomes of those intergovernmental consultations are to be set farth in their

Protocal,

B, Agenda of the XXIII session of the Joint Commission

..6. Exchange of information upon harvesting of Russian originated salmon by
Japancse fishing vessels in 20M-mile zane of the Russian Federation in 2007 and

consideration of related thereta issues,

e

C. PROTOCOL

of Russian-Japanese intergovernmental consultations on jssucs
of harvesting of Russian ariginated salmon by Japanese fishing vessels
in 200-mile zone of thpRussian Federation in 2007

. In accordance with paragraph 3 point 8 of the Protocol of the 23d session of
Russian-Tapanese Joint Commission on ¥ ish Industry (hereinafter - the 23d session of the
Join Commission) held in accordance with Article VII of the Agregmen_t berwegr the
Government of the USSR and the Government of Japr_m on Cooperation in the Field of
Fish Industry of 12 May 1985 and based on the provisions of the Agrcemlc‘m J?envacnlfhe
Government of the USSR and the Guvernment of Japan on Mutual Relations in the Field
of Fisheries off the Coasts of the Two Countries of 7 December 1984 and Agreement
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between the Government of the USSR and the Governmeny of Japan on Coaperation in
the Field of Fish industry of 12 May 1985 delegation of the Russian Federation and
delegation of the Government af Japan (hercinafier - the Sides) held in the petiad from
19 March to 26 April 2007 in Moscow consultations on the issues of harvesting of
Russtan originated salmon by Tapancse fishing vessels in 200-mile zone of the Russian
Federation in 2007 und composed present Protocol which forms an inkerent part of the
Prowocol of the 23d session of Russian-Japanese Joinr Commtivsion,

4, On_para
Consultations

7. On paragraph 6 of the Agenda. The Sides exchanged views wilh each other
upon the volume of quota, spevies composition and fishing arca, as well ag specific
conditions af harvesting Russian originated salmon by Japanese vessels in 200-mile zone
ol the Russian Federation in 2007.

.. The proposals of the Russian side as to harvesting Russian originated salmon by
Japanese vessels in 200-mile zone of the Russian Federation in 2007 relating to species,
zones and other fishing conditions are submitted in accordance with Annex 4.

9. On paragraph 8 of the Agenda,

The Sides have held consultations on measures for conservation of biolagical
resources and other provisions and conditions established in laws and rules af the Russian
Federation related to the harvesting of Russian originated salmon in 200-mile zone of the
Russian Federation.

The notification to the Government of Japan on these issues will be conveyed (o
the competent authority of Japan by the competent suthorily of the Russian Federation 1f
NECESNArY.

of the Agenda the Sides have adopted the Agenda of the

Representative
of the Russian Side

Representative
of the Japancse Side

Signed Signed
AV FOMIN YAMASITA Dzvun

D. Agenda of the Russian-Japanese intergovemmental consultations on issues of
esting of Russian originated salmon by Japanese fishing vessels in 200-mile zone of

the Russian Federation in 2007 (extract) [dwnex 2 1o the Protocol of those
epnsultations).

6. Consultations on issues relating to determination of the velume of quotas,
species compasition, fishing areas and specific conditions of fishing Russian originated
salmans o 2(M3-mile zone of the Russian Federation,

& Consultations on measures [or conservation af hivlagical resources and other
provisions and conditions cstablished by laws snd repulations of the Russian Federation
related te harvesting of the Russian ariginated salmons in 200-mile zone ol the Russian
Federation.
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E. Annex 4-2

{10 the Protocol of Russian-Japanese Intergovernmental Consultatfons}

1. Guarantee.

F. To the Department of Fisheries
of the Ministry of Agriculture,
Forestry and Fisheries of Japan

MEMORANDUM I

Department of Fisheries of the Ministry of Agriculture of ﬂ.lc‘- Russian Fcf.l:mlinn
presents its campliments to the Department of Fisheries of the Ministry of Agriculture,
Forestry and Fisheries of Japan and in accordance witl? paragraph 8 of thc Proioculiof
Russtan-Japancse intergovernmental consultations on issues of harvesting of Russ&un
originated salmon by Japanese fisherman vessels in 200-}111& zone of the Russian
Federation in 2007 signed 26 April 2007 in Moscow {herema_ﬁer - Protocal), has the
honor to convey enclosed to present Memorandum the information relating to Annex 4-2

aof the Protocal,

Department of Fisheries
of the Ministry of Agriculture
of the Russian Federation

"26" April 2007
G Annesx II-1 (Extract)

[to the Memorandunt {1 of the Depariment of
Fisheries of the Minisiry of Agricudrure of the
Russian Federation dated April, 26, 2007]

PENALTIES DISCHARGE
GUARANTEE

Me, , address ta the head of * with
request ahout earliest release of the further mcntiomfd wrong-doer, The gn_:neml amount
af fine, compensation for incurred damage, cost of lllcgul!y harves-lcd hvm.g resourees,
pradusts of their processing, tnstnunenmﬁf .illcgal _hanrcslmg (Iwreu'naﬂcf n:i'cm:fl to asf
“the penalties™ amounting to ____ rub. will be discharged accarding lo regulations o
the Russian Federation, on the basis of submitting of the present Guarantee to an
autharized financial agency of the Russian Federation by using of irrevocable letter of

credit (L/C) opened in the appropriate financial agency.

¢ title of competent authority of Russia whose official detected a breach of regulation

yeat month day
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Title of the organization
providing guarantee
Address of the arpanization
providing guaraniee

signature and stamp

|, Wrong-doer's last name
2, Name of fishing vessel, number of Tishing hicense
3. Relution of guarantee provider to the wrong-doer
4. Date of check ___Year month day

3. Title of authorized financial agency, which opened irrevocable letter of credit,
represented by  the  copy  of the  pusramtec  as  well as it
branch

6. Bank account of state marilime inspections of Border Guard
Service [BS} Directorates of Federal Security Service of Russia (hereinafter referred to as
“the SMI™) for payment of penalties according to irrevocable letter of credit (L/C).

Nates:

I. The lapanesc fishing organizations willing to use the present Guarantee, have to
open, for the period of time indicated in their license as the (ime of harvesting, the
irrevocable letter of credit in the authorized financial agency agreed upon with SMI of
BS of FSS of Russia and, by having enclosed to it necessary documents, to submit it to
SMI of BS of FSS of Russia.

2. In case of a relatively minor infringement, when the amount of penalties is
below 100.00¢ US dollars, guarantee is valid within the limits of the amount of
irrevocable letter of credit.

3. Exact procedure for opening of irrevocable letter of credit is cstablished upon
consultations between SMI and Japanese financial organizations.

4. When guarantee is not presented in accordance with Annex TI-1, vessel and
crew detained for violation of fishing order and rules in the EEZ of the Russian
Federation, other provisions and conditions established by the Russian law (except
cases when responsibility of auch vessel and its crew are to be established by
judiciary) are released upon posting of 2 reasonable bond comparative to the
amount of fine, compensation for inflicted damage, cost of illegally caught living
resources, products of their processing, instruments of committing offence
(hercinafter referred to as “the penalties™) to bank account specified by SML

5. Reasonable bond is considered as measure lo secure the payment of the
penalties. In cases where obligations on penalties’ payment are nol fulfilled, competent
(authorized) hadies have the right to reimburse the amount of penaltics by means of
recovery of pledged money, securities, or praperty,
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(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):

Extracts of Decree No. 724 of 26 September 2000 of the Government
of the Russian Federation: On Changes in Tariffs for Calculating
the Compensation Rate for Damages Inflicted upon Water Biological
Resources, together with extracts of Tariffs for Calculating the
Compensation Rate for Damages Inflicted by Citizens, Legal Entities and
Stateless Persons through Destruction, Illegal Fishing or Harvesting of
Water Biological Resources (in Russian) (not reproduced)

- English translation

Translation, Original: Russian.

GOVERNMENT OF THE RUSSIAN FEDERATION

DECREE N 724
of 26 September 2000

{Extract)

ON CHANGES IN TARIFFS
FOR CALUCALTING THE COMPENSATION RATE
FOR DAMAGES INLICTED UPON WATER BIOLOGICAL RESOURCES

For the purposes of preservation of valuable water biological resources,
including those entered in the Red Book of the Russian Federation, the
Government of the Russian Federation orders:

1. To enter the following changes in the Decree of the Government of the
Russian Federation N 515 of 25.05.1994 on Approval of Tariffs for Caleulating
the Compensation Rate for Damages Inflicted by Destruction, lllegal Fishing and
Harvesting of Water Biological Resources (Compilation of Laws of the Russian
Federation, 1994, N 8, Art. 604):

6) To inciude the tariffs approved by the Decree in the new version (see the
attachment).

2. To approve the attached tariffs for calculating the compensation rate for
damages Inflicted by citizens, legal entitles and stateless persons through
destruction, lllegal fishing or harvesting of water biological resources which are
entered In the Red Book of the Russlan Federation in the internal fisheries,
internal sea waters, territorial sea, continental shelf and exclusive economic zone
of the Russian Federation.

Approved

By the Decree N 515 of the Government

of the Russian Federation

3 of 25.05.1994
: (as amended by the Decree N 724

of the Government of the Russian Federation
of 26 September 2000)

TARIFFS
FOR CALCULATING THE COMPENSTAION RATE FOR DAMAGES
INFLICTED BY CITIZENS, LEGAL ENTITIES AND STATELESS PERSONS
THROUGH DESTRUCTION, ILLEGAL FISHING OR HARVESTING OF WATER
BIOLOGICAL RESOURCES

——d
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IN THE INTERNAL FISHERIES, INTERNAL SEA WATERS, TERRITORIAL

SEA,

CONTINENTAL SHELF AND EXCLUSIVE ECONOMIC ZONE
OF THE RUSSIAN FEDERATION AS WELL AS ANADROMOUS FISH

SPECIES ORIGINATED IN RUSSIAN RIVERS,

OUTSIDE THE EXCLUSIVE ECONOMIC ZONE OF THE RUSSIAN
FEDERATION UP TO EXTERNAL BORDERS OF ECONOMIC AND FISHING

ZONES OF FOREIGN STATES

I

- 1
| Water Biological Resources

(rubles|

specie |

regardless its|

weight|
|

| Tariff

Iper

|size and

——

Summer salmon, spring salmon,

Amur autumn chum salmon,

silver salmon, Siberian white salmon,
taimen, sockeye salmon, Baltic salmon,
Caspian salmon, Black Sea salmon

1,250

Anadromous, semi-anadromous and freshwater:
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(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):

Extracts of the Fisheries Regulations for the Far-East Fishing Basin
(Annex to the Order of the Ministry of Agriculture, No. 151) of 1 March
2007 (in Russian) (not reproduced)

- English translation

Translation, Original; Russian

Annex to the Order of the Ministry of Agriculture
No.151 of March 1, 2007

FISHERIES REGULATIONS
FOR THE FAR-EAST FISHING BASIN

{Extract)

l. General Provisions

1. The Fisheries Regulations for the Far-East Fishing Basin govern fisheries
activities of Russian legal and natural persons [...] in internal waters of the
Russian Federation, its territorial waters and Exclusive Economic Zone within the
Far-East Fishing Basin, as well as fisheries activities of foreign legal and natural
persons in accordance with the Russian legislation and International Treaties
concluded by the Russian Federation.

2. The Far-East Fishing Basin comptises [...] Pacific Ocean waters adjacent
to the Eastern Kamchatka and the Kuril Islands including the basins of the
flawing rivers [...].

3. The Fisheries Regulations govern:

- obligations of those harvesting water biological resources;

- list of the documents required to carry out fisheries;

- requirements to those harvesting water biological resources;

- areas/zones where fishing is prohibited;

- seasons when fishing is prohibited;

- species prohibited for exploitation;

- equipment and methods for harvesting water biological resources;

- minimal mesh size, parageters of fishing gear;

- allowable fish size and percentage of young fish in the catch;

- allowable percentage of fish of one species in the catch of other

harvested species.

4. In case when International Treaties of the Russian Federation in the
sphere of fisheries and conservation of water biological resources provide the
rules different from the Fisheries Regulations the rules of the Treaties should

apply.

A
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Ii. Rules of harvesting water biological resources for the purposes of
industrial fishing, including off-shore fishing, in territorial waters and

Exclusive Economic Zone of the Russian Federation

1. Users’ obligations

7. While carrying out industrial fishing, including off-shore fishing, the users:
7.1, should provide:

[...

]

individual catch registration according to species of water biological
resources, records of weight ratio of species in the catch, fishing gear
and locations of fishing (region, sub region, harvesting zone,
harvesting sub zone) in the log-book and in other reports;

compliance with provisional requirements of satellite monitoring of
Russian and foreign fishing vessels established by the Orders of the
State Committee of Fisheries of the Russian Federation N 338 of
November 30, 1999 and N 330 of November 22, 1999;

7.8. the Master of a fishing vessel or other person responsible for harvesting
water biological resources shall:

submit daily ship reports (DSR) on fishing activities (the data included
into these DSRs are to strictly correspond the vessel's, harvesting and
technological log-books. Copies of the DSRs certified by signature of
the Master and his Seal shall be kept on board for one year since the
moment of reporting);

ensure integrity and comprehensiveness of the DSR database
submitted to the control authority.

2. List of the documents required to carry out industrial fishing

(including off-shore fishing)

8. The Master of the fishing vessel, team-leader or other person responsible
for harvesting water biological resources shall have on board as well as on every
fishing area:

original license to harvest water biological resources, as well as
further amendments to that license;

harvest log-book;

technological log-book (on board of those vessels that process the fish
catch);

text of this Regulations and other documents that regulates harvesting
of water biological resources in the harvesting area;

a statement of compliance to the technical requirements.



254 “TOMIMARU”

3. Provisions to be applied by users of water bio-recourses

9. Users of the water biological resources are not entitled:
9.1. to harvest water biological resources:

[...]

- in excess of the permitted catch quota in connection to harvesting
area and species of water biological resources;

- in excess of the permitted catch quota as provided in the license to
harvest water biological resources;

[...]

9.2. to take on board (or to hand in) and to have on board of a fishing vessel
catch of one species of water biological resources (or processed catch thereof)
under the name of other species or without specifying the catch composition, to
take on board (or to hand in) the catches without weighing and/or piece-by-piece
calculation.

9.3. to keep books and to submit information on catches of water biological
resources with misrepresented data of factual catch, its species composition,
fishing gear used for harvesting, periods of harvesting and methods of fishing, as
well as without indication of the harvest area or with incorrect indication of the.

9.4. to have on board of fishing and other vessels and at the processing
shop water biological resources not properly recorded at the harvest and
technological log-books.

[...]
IX. Liability for violation of the Fishing Regulations

102. The users harvesting for water biological resources and guilty of
violations of the Fishing Regulations shall be accountable under laws of the
Russian Federation.

iy vl i -
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(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):

Extracts of the Federal Law on Wildlife (No. 52-FZ of 24 April 1995) of
the Russian Federation (in Russian) (not reproduced)

- English translation

1

Translation, Original: Russian

24 April 1995 N 52-FZ

RUSSIAN FEDERATION
FEDERAL LAW ON WILDLIFE'
(Extract)
Adopted
by the State Duma

22 March, 1995

The wildlife is a province of peoples of the Russian Federation, integral element of
habitat and biological diversity of the Earth, renewable natural resource and important
regulating and stabilizing element of biosphere which is protected in a comprehensive
way and rationally used to satisfy spiritual and material needs of the citizens of the
Russian Federation,

Chapter I. GENERAL PROVISIONS
Article 1. Basic Definitions

For the purposes of this Federal Law the following definitions shall be used:

Wildlife shall mean the whole world of living organisms, all wild animals
permanently or temporarily inhabiting the territory of the Russian Federation and having
natural freedom as well as belonging to natural resources of the continental shelf or
exclusive economic zone of the Russian Federation;

Wildlife specie shall mean specie of animal origin (wild animal) or their population;

Sustained use of wildlife species shall mean the use of wildlife species which results
in the long term in the exhaustion of biological diversity while the animals preserve their
ability to reproduction or permanent inhabitation;

Wildlife protection shall mean the activities aimed at preserving biological diversity
and secure stable existence of animals as well as creating conditions for stable use and
reproduction of animal species;

Use of wildlife shall mean legal activities of citizens, individual entrepreneurs and
legal entities in exploiting wildlife;

Wildlife users shall mean citizens, individual entrepreneurs and legal entities
entitled to use the wildlife under the laws and other legal enactments of the Russian

! In some documents and statements of the Russian delegation the title of this Federal Law was translated
into English as “the Federal Law on Fauna” (nofes by interpreter).
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2

Federation and laws and other legal enactments of the constituent entities of the Russian
Federation;

Article 4. State property rights to wildlife species

Wildlife in the territory of the Russian Federation shall be the property of the
Russian Federation.

The Russian Federation shall have exclusive sovereign rights and exercise its
jurisdiction on the continental shelf and in the exclusive economic zone of the Russian
Federation as regards to wildlife species under the procedure established by this Federal
Law, other federal laws and legal enactments of the Russian Federation as well as norms
of international law,

The following wildlife species can be considered as federal property:
Species inhabiting territorial sea, continental shelf and exclusive economic zone of
the Russian Federation;

The relations on possession, use and dispose of wildlife species shall be regulated
by civil legislations inasmuch as they are not regulated by this Federal Law.

Chapter V. WILDLLIFE USE

Article 33. Rights to wildlife species of persons that are not their owners

A user shall exercise all histher rights to own and use wildlife species under the
terms and within the limits established by law, license and contract with public
authorities which provide corresponding territory, water areas for wildlife exploitation.

Article 34. Types and methods of wildlife use

Legal entities and citizens can exercise the following types of wildlife exploitation:

Fishing, including removal of aquatic invertebrates and marine mammals;

The wildlife use shall be exercises through removal of wildlife species from their
habitat or without such extraction.

List of wildlife species which are ﬁ‘lohibited for extraction from their habitat
without a license, shall be subject to approval of designated authorities exercising
protection, monitoring and management of the use of wildlife species and their habitat.

Article 35, Conditions of wildlife use

Wildlife species’ users which remove wildlife species from their habitat in
accordance with Part 4, Article 34 of this Federal Law shall pay a fee for the use of
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wildlife species in the amount and under the procedure established by the legislation of
the Russian Federation on taxes and tariffs.

The use of wildlife shall be exercised in compliance with federal and regional
standards, rules, limits and normative standards elaborated in accordance with this
Federal Law, other laws and legal enactments of the Russian Federation as well as laws
and other legal enactments of the constituent entities of the Russian Federation.

The wildlife use shall be exercised by legal entities and individua! entrepreneurs
under the license during the period specified in the license upon the agreement of the
parties and depending on the type of wildlife use within the specified territory or water
area.

Article 40. Rights and obligations of the wild life users

The wild life users shall have the right:
To use the objects of the wild life provided for the use;

The wild life users shall be obliged:
To exercise only the types of the wild life use specified in the license;
To observe the established rules, norms and dates for the wild life use;

to render assistance to public authotities in the protection of the wild life;

Chapter VIIL RESPONSIBILITY FOR VIOLATION OF LEGISALATION OF
THE RUSSIAN FEDERATION ON THE PROTECTION AND USE OF
WILD LIFE

Article 55. Administrative, civil legal and criminal responsibility for violation
of legislation of the Russian Federation on protection and use of the wild life

Legal entities and citizens guilty of committing the following offences:
Violation of rules of hunting and fishing, as well as rules of exercising other types of the
wild life use;

Violation of established procedure of issuing licenses for the wild life use and
permits for removal of objects of the wild life out of their habitat,
Shall bear civil, administrative and criminal responsibility under the legislation of the
Russian Federation.
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Article 56. Responsibility of legal entities and citizens for the damage caused
to objects of the wild life and their habitat

Legal entities and citizens who caused damage to the objects of wild life and their
habitat shall compensate for the damage so caused voluntarily or through the judgement
of the court or arbitration court in accordance with tariffs and methods for calculating
damage to the wild life, and in their absence — according to actual cost of compensating
for the damage caused to the objects of the wild life and their habitat taking into account
the loss suffered, including missed profit.

Article 59. Confiscation of illegally taken objects of the wild life and tools for
illegal hunting of objects of the wild life

The illegally taken objects of the wild life and the products, as well as the tools for
iliegal taking of objects of the wild life, including means of transportation are subject to
free removal or confiscation in accordance with the procedure established under the
legislation of the Russian Federation.

Removed or confiscated for free the objects of the wild life are subject to be
returned to their habitat. The said objects of the wild life in cases when their physical
condition shall not allow to return them to their habitat, as well as the products shall be
subject to sale or destruction in accordance with the procedure established by the
Government of the Russian Federation.

Removal or confiscation for free of objects of the wild life shall not absolve the
citizens, legal entities who took the objects of the wild life illegally from an obligation to
compensate for the damage caused to objects of the wild life and their habitat,
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(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):

Extracts of Decision No. 14 of SNovember 1998 of the Plenary Session of the
Supreme Court of the Russian Federation: On Practice of Implementation
by Courts of Legislation concerning Liability for Ecological Offences (in
Russian) (not reproduced)

- English translation

Translation, Qriginal: Russian

PLENARY SESSION OF
THE SUPREME COURT OF THE RUSIAN FEDERATION

DECISION
5 November 1998 Ne 14

On practice of implementation by courts of legislation
concerning liability for ecological offences

(Extract)

With a view to guarantee proper and uniform application by courts of
legislation concerning liability for ecological offences, the Plenary session of the
Supreme Court of the Russian Federation decrees:

1. To draw attention of courts to the importance of guaranteeing proper,
uniform and efficient implementation of legislation conceming liability for the
commitment of ecological offences. A high level of public dangerousness of this
type of offences is due to the fact that the object of their encroachment is the
stability of environment and of natural resources potential, as well as the right of
everybody to favorable environment guaranteed by Article 42 of the Constitution
of the Russian Federatjon,

[...]

15. When considering cases concerning violations of ecological legislation,
courts should find out in every particular case the amount of damage inflicted.
When determining the amount of compensation for ecological damage and
calculating sums of damage caused by an ecological offence and subject to
compensation, courts should be guided by the officially approved centralized
methods of calculation and established rates, as well as by regional norms
concretizing provisions of the federal legislation.

16. When deciding on whether the damage caused by an illegal catch of

water animals and plants or by illegal hunting, is serious or not, courts should take
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into consideration the amount of water animals and plants caught, damaged or
destroyed, the natural occurrence of animals, their belonging to special categories,
e.g. to rare and vanishing species, their ecological value, their importance for the
particular habitat, game-preserve, as well as the other circumstances of an offence.

When a serious damage is inflicted by illegal catch of water animals and
plants or by illegal hunting, courts should establish the causality between the
actions of those who are guilty and their consequences.

At the same time, when evaluating the offences committed, courts should in
every particular case not only proceed from the value of the catch and quantitative
criteria, but also take into account the ecological damage, which is the damage
inflicted in general to the fauna and flora.

[...]

For the proper evaluation of the ecological damage inflicted, a court can

enlist the services of the relevant specialist.

[...]
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(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):

Article 8.17 of the Code of Administrative Offences of the Russian
Federation (No. 195-FZ of 30 December 2001) (in Russian) (not
reproduced)

- English translation .

Translation, Original: Russjan

CODE OF ADMINISTRATIVE OFFENCES
OF THE RUSSIAN FEDERATION

NO. 195-FZ OF DECEMBER 30, 2001

Adopted by the State Duma on December 20, 2001
Endorsed by the Council of Federation on December 26, 2001

Chapter 8. Administrative Offenses Concerning Environment
Protection and Wildlife Management

Article 8.17. Violating the Terms (Standards, Norms) and
Conditions of a License Regulating Activities in Internal Sea
Waters, or in the Territorial Sea, or on the Continental Shelf

and (or) in the Economic Exclusion Zone of the Russian
Federation

1. Violating the rules (standards, norms) of safe prospecting,
exploration and extraction of mineral (nonliving) resources, or of
drilling works, or violating the terms and conditions of a license for
water use, for regional geologic research, prospecting, exploration
and extraction, as well as the rules (standards, norms) of use or
protection of mineral (nonliving) resources of the internal sea
waters, or the territorial sea, or the continental shelf and (or) the
economic exclusion zone of the Russian Federation -
shalf entail the imposition of an administrative fine on officials in the
amount of from one hundred to one hundred and fifty times the
minimum wage with or without confiscation of the vessel and of
other instruments of committing the administrative offence; and on
legal entities in the amount of from one thousand to two thousand
times the minimum wage with or without confiscation of the vessel
and of other instruments of committing the administrative offence.
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2. Violating the rules of catching (fishing) aquatic biological (living)
resources and of protection thereof, or the terms and conditions of a
license for water use, or of a permit (license) to catch aquatic
biological (living) resources of the internal sea waters, or of the
territorial sea, or of the continental shelf and (or) the exclusion
economic exclusion zone of the Russian Federation -

shall entail the imposition of an administrative fine on citizens in the
amount of from half the cost to the full cost of aquatic biological
(living) resources, which have become the subject of the
administrative offence, with or without confiscation of the vessel and
of other instruments of committing the administrative offence; on
officials in the amount of from one to one and a half times the cost
of aquatic biological (living) resources, which have become the
subject of the administrative offence, with or without confiscation of
the vessel and of other instruments of committing the administrative
offence; and on legal entities in the amount of from twofold to
threefold the cost of aquatic biologica! (living) resources which have
become the subject of the administrative offence with or without
confiscation of the vessel and of other instruments of committing the
administrative offence.
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