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(c) Documents submitted by the Russian Federation on 24 July 2007:

- Detailed information on the different components of the bond amounting
to 22 million roubles, the legal basis and the way of calculating each of
these components

Case No. 14

Detailed information on the different components of the bond
amounting to 22 million roubles, the legal basis and the way of
calculating each of these components.

The elements making up the amount of the bond for the purpose of
prompt release of the Japanese vessels detained for the violations of the
rules of fishing in the Russian EEZ, are laid down in full details in Item 4,
Annex IlI-1 to the Memorandum |l of 26 April 2007 addressed by the
Department of Fisheries of the Ministry of Agriculture of the Russian
Federation to the Department of Fisheries of the Ministry of Agriculture,
Forestry and Fisheries of Japan (Annex 19 to the Statement of the Russian
Federation in Response).

According to this mutually agreed criteria the bond should be set
taking into account the following amounts:

- fines, imposable for the offences;

- compensation for the damage caused;

- cost of illegally harvested living resources and processed products

thereof;

- cost of the tools used to commit an offence (i.e. vessel,

equipment, gear efc).

1. Fines applicable for the offences related-to violations of the
Russian EEZ fisheries regulations by the Hoshinmaru-88

A. Fine applicable through administrative case
Article 8.17(2) of the Code on Administrative Offences of the
Russian Federation stipulates that a Ship-owner violating the fishing
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regulations in the Russian EEZ or the terms of the license “shall entail the
imposition of an administrative fine [...] in the amount of from 2-fold to 3-
fold cost of water biological (living) resources which have become the

subject of the administrative offence with or without confiscation of the
vessel and of other instruments of commiting the administrative offence”.
The fine has been calculated as follows:
weight of catch x cost of 1 kg x 3-fold fine, i.e.
20,063.8 kg x 33.25 roubles x 3 = 2,001,364.05 roubles

B. Fine applicable through criminal case

Article 256 of the Criminal Code of the Russian Federation provides
that “illegal catching of fish [...] if these acts have been committed:

a)  with the infliction of large damage;

b)  with the use of a self-propelled transport craft, explosives,
chemicals, electric current, or any other methods of mass extermination of
said aquatic animals or plants; [...]
and committed [...] by a group of persons in previous concert, or by an
organized group, shall be punishable by a fine in the amount of RUR
100,000 to 500,000...]".

This part of the bond has been set at the level 500,000.00 roubles
(due to gravity of the committed offence).

2. Compensation for the damage

Article 56 of the Federal Lav;/ of the Russian Federation “On
Wildlife” establishes responsibility of legal entities and individuals for the
damage caused to objects of the wildlife. Such damage is calculated in
accordance with respective tariffs and methods.

The total amount of the illegal catch on board of the Hoshinmaru-88
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was 20,063.8 kg of raw sockeye salmon.

The Regulation of the Government of the Russian Federationno.724
of 26 September, 2000 established rates for calculation of the damage
caused by illegal fishing in the Russian EEZ, which for the sockeye salmon
is 1250 roubles. Thus, the compensation for the damage shall be
calculated as following (quantitative amount of the illegal catch in pieces x
tax per piece):

6,342 x 1,250.00 roubles = 7,927,500.00 roubles

3. Cost of illegally harvested living resources and processed

products thereof
Since the mentioned staff - illegal catch (667,121.35 roubles) and of

processed catch (387,596.20 roubles) - was seized by the Russian
authorities it is not included into the sum of the bond.

4. Cost of the tools used to commit an offence (i.e. vessel,

equipment, gear efc) subject to the confiscation provided for in Article
8.17 (2) of the Code of Administrative Offences of the Russian

Federation

The value of the vessel, including its equipment, was established
through appreciation expertise conducted by a Russian Consulting Group
“Capital-Plus” on July 18, 2007. The appreciation was conducted in
accordance with the Federal Law "On assessment procedure in the
Russian Federation” and the criteria established by the Governmental
Decree No.519 of July 6, 2001. As for the calculation methodology, a
combination of “comparative” and “costs/expenses” approach was applied

in the case.
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Foliowing the ‘comparative” approach the expert took into
consideration the following parameters of the vessel in question: year of its
production, performance attributes, engine power. This assessment was
performed through comparing the costs of 6 vessels of the kind, both in
Russia and abroad.

In “costs/expenses” assessment the value of the vessel was
established by accounting the expenses required to restore the object of
the assessment to the desired level of usability. Here the level of physical,
functional and exterior wear and tear was taken into consideration.

In accordance with the first approach the value of the vessel was
established roughly at 10.3 min. roubles, whereas the second approach
brought 12 min. Roubles. The joint weighted average appreciation result is
11,350,000.00 roubles.

5. Other related costs

To carry out expertise and other procedural actions the Russian
investigation authorities spent 240 000 roubles. In accordance with Article
24.7 of the Code on Administrative Offences of the Russian Federation
costs of administrative case shall be covered by the Ship-owner.

The total sum (roubles):
2,001,364.05

+ 500,000.00
+7,927,500.00
+ 11,350,000.00
+ 240,000.00
22,018,864.05
rounded to
22,000,000
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(c) Documents submitted by the Russian Federation on 24 July 2007

(continued):
- Clarification as to the possibility of the confiscation of a fishing vessel in

light of the alleged offences

Case No. 14

Clarification as to the possibility of the confiscation
of a fishing vessel in light of the alleged offences

The possibility of the confiscation of a fishing vessel is provided for in
paragraph 2 of Article 8.17 of the Code of Administrative Offences of the Russian
Federation, according to which “violating the rules of catching (fishing) aquatic
biological (living) resources and of protection thereof, or of the terms and
conditions of a license for water use, or of a permit (license) to catch aquatic
biological (living) resources of the internal waters, or of the tertitorial sea, or of the
continental shelf and (or) exclusive economic zone of the Russian Federation shall
entail the imposition of an administrative fine ..... on legal entities in the amount
of from twofold to threefold the cost of aquatic biological (living) resources which
have become the subject of the administrative offence with or without confiscation
of the vessel and of other tools of committing the administrative offence”.

Criteria of seriousness of violations of the above mentioned rules can be
found, for example, in joint directives for combating illegal fisheries in
Kamchatka, issued by local Office of the Prosecutor, Coast Guard Directorate,
Directorate for Internal Affairs, Directorate for Environment Protection on 15
September 2004. It provides, that in cases when the damage caused as a result of
illegal fisheries in the EEZ exceeds 400 minimum wages (i.e. 240 000 roubles in
2004, approximately 440 000 roubles currently) it should be transmitted to the
authorities responsible for preliminary investigation which take a decision on filing
of a criminal or administrative case before a court.

The following recent cases of the application by Russian courts of paragraph
2 of Article 8.17 show the judicial practice with respect to the illegal catches of
comparable value.

On 14 July 2006 the Magadan City Court decided to impose a fine of
1699200 roubles on the company “Skyline United Inc.” and to confiscate the
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vessel “Sea Winner” flying the flag of Cambodia. The value of the illegal catch
was approximately 850 000 roubles.

On 11 January 2007 the Petropavlovsk-Kamchatskiy City Court imposed a
fine of 2 211 660,4 roubles on the Russian company “Okeanresurs-2004” and
confiscated the vessel “Garus”. The value of illegal catch was 1 105 830,2 roubles.

In case with the “Hoshinmaru” the value of the illegal catch of living marine
resources was 667121,35 roubles, and of the processed products thereof —
387596,2 roubles. It should be taken into account that in the Hoshinmaru case we
are dealing with the particularly grave violation of the applicable laws and
regulations of the coastal state. Fish fixed in the vessel’s logbook were substituted
by different fish species. The Master transmitted false daily information, vessel
reports; intentionally registered and provided false information on actual catch;
intentionally fixed false information in the logbook; did not effectively control the
fishing quota issues. The Master and the owner did not cooperate with the Russian

competent authorities. The above mentioned circumstances normally are taken into

account by the courts when considering similar cases.
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(c) Documents submitted by the Russian Federation on 24 July 2007

(continued):
- Detention of the crew

Case No. 14

DETENTION OF THE CREW

The Respondent contests the allegation of the Japanese side that the members of the
crew of the "88" Hoshinmaru" were detained by the Russian authorities. No measures of
procedural coercion have been applied to them and the Japanese side did not provide any

documents testifying to the contrary.

As on 23 July 2007 the crew is on board of the vessel. No member of the crew is
detained. In order to leave the vessel and go ashore the crew has to pass through normal
procedures of passport control and customs control. These procedures are carried out upon
receipt of a request from the master, the owner of the vesse! or the agent. This requirement
does not have anything to do with the violation of the fisheries regulations and is applied
to all foreign seamen arriving in all Russian ports. No request (oral or written) has been
received from the master, the owner of the “Hoshinmaru” or the agent.

Nor did the owner of the vessel or its ship's agent complete formalities required by
the Russian competent authorities in accordance with Section 2 of the Annex to the
Convention on Facilitation of International Maritime Traffic, adopted on 9 April 1965.
Inter alia, the port administration was not provided with the General Declaration dated
and signed by the master, the ship's agent or some other person duly authorized by the
master. Nor did it receive the list of the crew.

The crew of a foreign vessel can enter the territory of the Russian Federation
through one of points of control and can leave it either aboard the vessel or using other
transport. In previous cases, when Japanese vessels were detained by the Russian
authorities crew members left home through the airport of Petropavlovsk-Kamchatskiy.

As for the master of the vessel, on 11 July he was asked to sign a written
undertaking not to leave the city of Petropavlovsk-Kamchatskii. However, on 16 July this
restriction was withdrawn upon the completion of the necessary requirements of the
Russian authorities conducting the investigation,

In other words, nobody from the crew was detained when the application was filed,

nor is detained now.
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(c) Documents submitted b i i

y the Russian Federat
Ccontimen, eration on 24 July 2007
- Mlnl'lte.s ot.' the 22nd Session of the Russian-Japanese Fisheries
Comnflssmn (in Russian) (not reproduced, see also (b) above)
- English translation of extracts of the Minutes

Translation from Russian

MINUTES OF THE 22"° SESSION
OF THE RUSSIAN-JAPANESE FISHERIES COMMISSION

(extracts)

8. As far as the point 8 of the agenda is concerned, the Parties
exchanged the information on compliance with the fisheries regulations by
the vessels of one Party during fishing operations in the 200-mile zone of
another Party in 2005 and discussed related issues.

In this context the Commission heard the report on the outcomes of
the Conference of experts for monitoring which was held in September
2005 in Sapporo and was satisfied with the fact that the exchange of
opinions during this meeting contributed to the solution of the issue of
violations and to their prevention.

The Parties examined specific cases of violations by the Japanese
fishing vessels of the fisheries regulations in the 200-mile zone of the
Russian Federation.

The Russian Side noted that the number of violations in the 200-mile
zone of the Russian Federation committed by Japanese fishing vessels
remained at the last-year level,

Based on the 1982 UN Convention on the Law of the Sea and 1984
Agreement in cases of detention by the competent authorities of one Party
of the fishing vessels of another Paﬁy on the assumption of violation of the
fisheries regulations and/or laws of the exclusive economic Zone upon
posting a respective bond or other guarantee and on the grounds of
humanitarian considerations, the Parties will take steps on the soonest
release of the detained vessels and their crew members within 10 days
from the moment of their detention.
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The Russian Side noted the arrears in payment of fine sanctions
imposed for violation by the Japanese fishing vessels of fisheries
regulations as well as the arrears in payment of remuneration for the
observers’ services in 1979-1985, 1991-1992 and 1985-2001.

The Japanese Side informed that it had been making efforts to
resolve the issues of arrears in payment of fines and observers'
remuneration noted by the Russian Federation and emphasized that it
would further work to reduce this indebtedness.

In accordance with the provisions of para 8 of the Agenda of the 21°
Session of the Commission the Japanese Side submitted to the Russian
Side in February 2005 the information on bankruptcies and other
circumstances with respect to the companies in debts. The Russian Side
highly appreciated the efforts of the Japanese Side and, at the same time,
informed that if all the necessary documents were submitted, the vessels
would be removed from the list of infringers. Otherwise, the vessels cannot
be removed from the list.

The Russian Side noted the necessity to continue working on the
issues related to the Russian observers’ remuneration debt payment.

The Japanese Side noted that in 2005, there were cases when
Russian vessels had been modifying their harvesting plans while
conducting operations in 200-mile zone of Japan without proper notification
on such changes in their plans.

In this context the Russian Side informed that in the above cases,
noted by the Japanese Side at the Conference of experts for monitoring in
September 2005, the Head of the Primorrybvoda company brought to
notice of the concerned Russian fishing operators the requirements to
comply meticulously with the fishing regulations.

The Parties believe that the failure to pass through marine checking

points established in the zones of the both countries is a grave violation
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and voiced their intention to communicate in full this fact to the concerned
companies of the both Parties.

The Parties came to the agreement that the inspection of fishing
vessels should not affect, whenever possible, the routine fishing
operations.,

Both Parties reaffirmed that it was obvious that the right of control
over fishing activities should be mutually respected.

?.\,
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(d) Further documents submitted by the Russian Federation on 24 July

2007:

- Letter No. 153607/06m dated 20 August 2003 from the Supreme Court
of the Russian Federation (in Russian) (not reproduced)
- English translation

Translation, Original: Russian.

SUPREME COURT OF THE RUSSIAN FEDERATION
LETTER

No.1536-7/06m.
20 August 2003

The Judicial Division for Civil Cases of the Supreme Court of the Russian
Federation discussed the issue from the judicial practice concerning the time of
enforcement of a decree and/or judgment on administrative offences in case of appeal.

Article 31.1 of the Code of Administrative Offences of the Russian Federation
which establishes the procedure for enforcing the said decrees or judgments and Articles
30.1 and 30.9 of the Code of Administrative Offences of the Russian Federation which
regulate the procedure for appealing rulings in case of administrative offences and
judgments arising from appeals against such rulings imply the following.

The procedure for enforcement of rulings and/or judgments in cases of
administrative offences depends on what authority examines the case.

1. When the case is considered by a non-judicial authority (official), the ruling can
be appealed in a district court (see subparas 2, 3, para 1, Article 30.1 of the Code of
Administrative Offences of the Russian Federation); and the judgment of a judge of the
district court which is appealed against can be submitted to an upper court, i.e. regional
ot other appropriate court (paras 1 and 2, Article 30.9 of the Code of Administrative
Offences of the Russian Federation).

The submission and consideration of appeals is regulated by para 3, Article 30.9
under the procedure provided for in Article 30.9 as it is specified in Articles 30.2 - 30.8
of the Code of Administrative Offences of the Russian Federation.

The Code of Administrative Offences of the Russian Federation does not provide
for the possibilities to appeal the judgment of the judge of regional or other appropriate
court following the same procedure. Therefore, such judgment shall enter into force
immediately after it is made (see para 3, Article 31.1 of the Code of Administrative
Offences of the Russian Federation).

2. When the case is considered by a justice of the peace or a judge of a district court,
the ruling can be appealed against only in the upper court under the procedure established
by Article 30.2 - 30.8 of the Code of Administrative Offences of the Russian Federation:
i.e. in the district or other appropriate regional court (para 1, Article 30.1 of the Code of
Administrative Offences of the Russian Federation).

Article 30.9 of the Code of Administrative Offences of the Russian Federation does
not provide for the possibilities to appeal against judgment of a judge of the upper court,
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(d) Further documents submitted by the Russian Federation on 24 July

2007 (continued):
- Articles 8, 9, 11, 12, 15, 124, 125, 209, 212, 214, 1064, 1068, 1102, 1103,

1105 and 1109 of the Civil Code of the Russian Federation (in Russian)
(not reproduced)
- English translation

therefore, such judgment enters into legal force immediately after it is made (see para 3,
Article 31.1 of the Code of Administrative Offences of the Russian F ederation).

Hereafter, it is possible only to reconsider the enforced rulings and judgments in
cases of administrative offences on behalf of persons listed in para 3, Article 30.11 of the
Code of Administrative Offences of the Russian Federation and upon notice of
opposition from officials of Prosecutor’s Office listed in para 2 of the said Article and
upon complaints from persons listed in Articles 25.1 - 25.5, para 1, Article 30,1 of the
Code of Administrative Offences of the Russian Federation.

T ask you to bring the above said to the judges’ notice.

Translation, Original: Russian.

The Civil Code of the Russian Federation (extracts)

PART 1 One
SECTIONI The General Provisions

ZHUYKOV V.M.

Chapter 2. Arising of the Civil Rights and Duties, Exercising and
Protection of the Civil Rights

Article 8. The Grounds for the Arising of the Civil Rights and Duties

1, The civil rights and duties shall arise from the grounds, stipulated by
the law and by the other legal acts, as well as from the actions of the
citizens and of the legal entities, which, though not stipulated by the law
or by such acts, still generate, by force of the general principles and of the
meaning of the civil legislation, the civil rights and duties. In conformity
with this, the civil rights and duties shall arise: 1) from the law-stipulated
contracts and other deals, and also from the contracts and other deals,
which, though not stipulated by the law, are not in contradiction with it;
2) from the acts of the state bodies and of the local self-government
bodies, which are stipulated by the law as the grounds for the arising of
the civll rights and duties;

3) from the court ruling, which has established the civil rights and duties;
4) as a result of the acquisition of property on the grounds, admitted by
the law;

5) as a result of creating the works of science, literature and art, of
making Inventions and producing other results of the intellectual activity;
fad Az 6) as a result of inflicting damage to another person;

7) as a consequence of an unjust enrichment;

8) because of other actions performed by the citizens and the legal
entities;

9) as a result of the events, with which the law or the other legal act
connects the arising of the civil legislation consequences.

2. The rights to the property, liable to the state registration, shall arise
from the moment of the registration of the corresponding rights ta it,
unless otherwise stipulated by the law.
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Article 9. Exercising of the Civil Rights

1. The citizens and the legal entities shall exercise the civil rights they
possess at their own discretion.

2. The refusal of the citizens and of the legal entities to exercise the civil
rights they possess shall not entail the termination of these rights, with
the exception of the law-stipulated cases.

Article 11. Protection of the Civil Rights in the Court

L. The violated or disputed civil rights shall be protected by the court of
justice, the arbitration court or the arbitration tribunal (hereinafter
referred to as the court), in conformity with the liability of the cases to
these bodies' jurisdiction, established by the procedural legislation.

2. Protection of the civil rights in the administrative order shall be effected
only in the law-stipulated cases. The decision, adopted administratively,
may be appealed against in the court.

Article 12, The Ways of Protecting the Civil Rights

The civil rights shall be protected by way of:

- the recognition of the right;

- the restoration of the situation, which existed before the given right was
violated, and the suppression of the actions that violate the right or create
the threat of its violation;

- the recognition of the disputed deal as invalid and the implementation of
the consequences of its invalidity, and the implementation of the
consequences of the invalidity of an insignificant deal;

- the recognition as invalid of an act of the state body or of the local self-
government body;

- the self-defense of the right;

= the ruling on the execution of the duty in kind;

- the compensation of the losses;

- the exaction of the forfeit;

- the compensation of the moral damage;

- the termination or the amendment of the legal relationship;

- the non-application by the court ofran act of the state body or of the
local self-government body, contradicting the law;

= using the other law-stipulated methods.

Article 15. Compensation of the Losses

1. The person, whose right has been violated, shall be entitled to demand
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the full recovery of the losses inflicted upon him, unless the recovery of
losses in a smaller amount has been stipulated by the law or by the
reement. _
Z.QUnder the losses shall be understood the expenses, which the person,
whose right has been violated, made or will havg to make to restore the
violated right, the loss or the damage done to his property {t_he _
compensatory damage), and also the unc{eceived pr.oﬁts, which t%_m?
person would have derived under the ordmar\_r conditions of the civil
turnover, if his right were not violated (the missed pn;ﬁt). If tl'_1e person,
who has violated the right of another person, has derived profits as a
result of this, the person, whose right has befen viola_ted, shall have the
right to claim, alongside with the compensation of his other losses, also
the compensation of the missed profit in the amount not less than such

profits.

Subsection  The Persons
2
i i i i f the Subjects of the
hapter 5 Participation_of the Russian Federation, of bj _
S Russian Federation and of the Municipal _Entities in _the
Relationships, Requlated by the Civil Legislation

icipati i i f the Subjects
Chapter 5. Participation of the Russian Federa!tlon, of the €
o'f) the Russian Federation and of the Mu:_ﬂf:lpal I_Entlt_les in the
Relationships, Regulated by the Civil Legislation

i i i ‘ f the Russian
Article 124. The Russian Federation, the Subjects o us
Federation and the Municipal Entities as the Subjects of Civil Law

ssian Federation, the subjects of the Russian Fedgration: the
I{{éggslitg, the territories, the regions, the cities of federal importance, tr;e
autonomous region, the autonomous areas, and also the url?an and rura
settlements and the other municipal entities shall come out in thg
relationships, regulated by the civil legisiation, on equal terms with the
other participants of these relationships - the citizens and the legal
E‘f\tTltc;?vsa:rd the subjects of clvil law, indicated in Item 1 of _the present
Article, shall be applied the norms, defining thg partlupat_lon of the legal
entities in the relationships, regulated by the civil _It_eglslatlon, unless
otherwise following from the law or from the specifics of the given

subjects.
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Article 125. The Order of Participati
> pation of the Russian Federati
gf :'hf.- Sl_JbJects of the Russian Federation and of the Munic::;llonf
ntities in the Relationships, Regulated by the Civil Legislation

1. The right to acquire and exercise by their actions
|;:)e(;sona'l rights, and to come out in the court on bl;:zr?rg?i;‘tg ;Egs?gg
t:e esrtE;ttlgn and of the_ subjects of the Russian Federation shall be vested in
N i powert bodies within the scope of their jurisdiction, established
D httac 3, defining ' the status of these bodies.
ir{dicatedg' ? acquire and exercise by their actions the rights and duties,
el in Item 1 of the present Article, on behalf of the municipal
ities shal{ bfe vested in the local self-government bodies within the
Ls%::;:: of their jurisdiction, established by the acts, defining the status of
3. In the cases and in conformity with the procedure, sti i
federal Iaws: Py the decrees of the Presiderft of the ltilf;:s?:rl]at;eddé’ét?gﬁ
and the; decisions of the Government of the Russian Federation by the
normatwe ac_ts of the subjects of the Russian Federation an& of the
municipal entities, the state bodies, the local self-government bodies, and

also the legal entities and the citizens :
their special order. may come out on their behalf upon

Chapter 13. The General Provisions

Articie 209. The Content of the Right of Ownership

1. The owner shall be entitled to the rights of i
the disposal of s Eronerty ghts of the possession, the use and
2. The owner shall have the right at his own di i
_ scretion to perform with
:'eSpect to the property In his ownership any actions, not c%ntradicting the
aw and th_e other legal acts, and not violating the rights and the law-
pr‘otected_ interests of the other persons, including the alienation of his
pi;lqperty into the oyvnershlp of the other persons, the transfer to them
while himself remamlrgg the owner of the property, of the rights of its ’
Eﬂiszi?;(;n;nugshand disposal, the putting of his property in pledge and its
er ways, as wel
— L y | as the disposal thereof in a different
3. The possession, the use and the dis
; posal of the land and of the oth
:;gtural resources so far as their circulation is admitted by the law (Arteigle
thegzx'afE?:I be freely efﬂtected by theiFowner, unless this inflicts damage to
K environment or violates the righ i
e DR e rights and the legal interests of
zq.;r:;;:vwzert' may gasihis property over into the confidential
nt, or Into the trusteeship (to a confidential mana
ger, or to the
trr'1ustee). The Fransfer of the property into the confidential management
shall not entail the transfer of the rights of ownership to the confidential
manager, who shall be obliged to perform the management of the '
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property in the interest of the owner or of the third person the owner has
named.

Articie 212. The Subjects of the Right of Ownership

1. In the Russian Federation shall be recognized the private, the state, the
municipal and the other forms of ownership. _

2. The property may be in the ownership of the citizens and of the legal
entities, and also of the Russian Federation, of the subjects of the Russian
Federation and of the municipal entities.

3. The specifics of the acquisition and of the cessation of the right of
ownership to the property, of the possession, the use and the disposal
thereof may be established only by the law, depending on whether the
given property is in the ownership of the citizen or of the legal entity, in
the ownership of the Russian Federation, of the subject of the Russian
Federation or of the municipal entity. The law shall stipulate the kinds of
the property, which may be only in the state or in the municipal

ownership.
4. The rights of all the owners shall be equally protected.

Article 214. The Right of the State Ownership

1. The state property in the Russian Federation shall be the property,
owned by the right of ownership by the Russian Federation (the federal, or
the federally owned property), and also the property, owned by the right
of ownership by the subjects of the Russian Federation - by the Republics,
the territories, the regions, the cities of federal importance, by the
autonomous region and by the autonomous areas (the property of the
subject of the Russian Federation).

2. The land and the other natural resources, which are not in the
ownership of the citizens, the legal entities or the municipal entities, shall
be the state property.

3. On behalf of the Russian Federation and of the subjects of the Russian
Federation, the rights of the owner shall be exercised by the bodies and
by the persons, indicated in Article 125 of the present Code.

4. The property, which is in the state ownership, shall be assigned to the
state-run enterprises and institutions into the possession, the use and the
disposal in conformity with the present Code (Articles 294 and 296). The
means of the corresponding budget and the other state property, not
assigned to the state enterprises and institutions, shall comprise the state
treasury of the Russian Federation, the treasury of the Republic within the
Russian Federation, of the territory, the region, the city of federal
importance, of the autonomous region and of the autonomous area.

5. Referring the state property to the federal property and to the property
of the subjects of the Russian Federation shall be effected in conformity
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with the procedure, laid down by the law.

PART II Two
SECTION IV Particular Kinds of Obligations

Chapter 59. Liabilities for Damage

Article 1064. General Grounds for Liability for Damage

ll. The injury inflicted on the personality or property of an individual, and
? ?{o the damage done to the property of a legal entity shall be subject to
tz rggxpe:iatpn by the person who inflicted the damage. The obligation
55 the injury may be imposed by the "

et i p Y law on the person who is not
The law or the contract may institute the obligation of the inflictor of
injury to repay to the victims compensation over and above the
compensation of damage.
:2..A person who has caused harm shall be released from the redress of
::Jr:]ury'l if he pr(()jves that injury was caused no through his fault. The law

y also provide for the redress of injury in the ab
s jury absence of the fault of the
3. Injury inflicted by lawful actions shall be subject to redress in cases,
provided for by the law. Redress of injury may be rejected, if injury has
been caused at the request or with the consent of the insured person and

unless the actions of the inflictor of injury viol .
the society. jury violate the moral principles of

Article 1068. The Liability of a Legal Entity or an Indivi
j n
Injury Inflicted by the Employee t dividual for

1. A legal entity or an individual shall redress the inj infii

. jury inflicted by the
employee durlr_mg the performance of labour (official) duties. In terz,ns of
the rules, prov:ded for by this Chapter, individuals performing their work
on the basis of_a.labour contract, and also individuals performing their
work under a civil-law contract shall be recognized as employees, if in this
case they acteg or ghould have acted on the assignment of the relevant
Iegall entity or individual and under their control over the safe conduct of
works.

_2.'Ecopon‘1ic partherships and procecﬁjre cooperatives shall refresh the
LEJ:ry |?1;I||1ctebd by their participants (members) during the performance by
m of the business, production or any other activity of i

or cooperative, , 4 por SR sED

SECTION IV  Particular Kinds of Obligations
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Chapter 60. Obligations Due to Unjust Enrichment
Article 1102. The Obligation to Return Unjust Enrichment

1. A person who has acquired or saved property (purchaser) without the
grounds, established by the law, other legal acts or the transaction, at the
expense of another person (victim) shall be obliged to return to the latter
the property acquired or saved unjustly (unjust enrichment), except for
the cases, provided for by Article 1109 of this Code.

2. The rules, provided for by this Chapter, shall be applicable regardless of
the fact whether unjust enrichment resulted from the behavior of the
purchaser of property, the victim himself, third persons or took place

regardless of their will.

Article 1103. The Correlation of Claims for the Return of Unjust
Enrichment With Other Claims for the Protection of Civil Rights

Inasmuch as the contrary is not established by this Code, other laws or
other legal acts and does not follow from the essence of corresponding
relations, the rules, envisaged by this Chapter, shall be applied to the
following claims:

1) for the return of the executed in an invalid transaction;

2) for the reclamation of property by its owner from the illegal possession
of other people;

3) of one party in the obligation to the other party for the return of the
executed in connection with this circumstance;

4) for the redress of injury, including that inflicted by the dishonest
behavior of the enriched person.

Article 1105. Compensation for the Value of Unjust Enrichment

1, I it is impossible to return the groundlessly acquired or saved property
in kind, the purchaser shall compensate to the victim for the actual value
of this property at the time of its acquisition, and also for the losses,
caused by the subsequent change in the value of property, if the
purchaser has not reimbursed its value at once after he has known about
unjust enrichment.

2. A person who groundlessly used the property of other people for the
time being without his intention to acquire it or used the services of other
people shall recompense to the victim all that he has saved owing to such
use at the price existing at the time when this use ended and in the place

where the use took place.
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Article 1109. Unjust Enrichment Not Subject to Return

Ee following property shall not be subject to return as unjust enrichment;:
4 t[:{;[;ier-;teyftransferrzd for the execution of the obligation before the onset
or execution, unless the obligation provides for otherwise:
2) property transferred for the execution of the obligation upon the :)é i
;fl the period of limitation; o
wages and salaries and payment equated therewi i

] ith, pensions, b i
scl:_holarshlps, the redress‘ of injury inflicted on human Iifg or health enefits
:L:trlqs?:t);:cnediot:her p;cunlary sums glven to an individual as means’ of
o n the absence of dishonesty on his part and of calculation
i)'ptecuniary sums a‘md other property given for the execution of a non-
existent obligation, if the purchaser proves that the person who demands

the return of property knew about the abse -
sence of the obligati
granted property for charity purposes. Igation or
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(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):

- Extracts of Decree No. 696 of 3 July 1998 of the Government of the
Russian Federation: On Organization of Record-Keeping of Federal
Property and Keeping Register of Federal Property, together with extracts
of the Regulations on Record-Keeping of Federal Property and Keeping
Register of Federal Property (in Russian) (not reproduced)

- English translation

Translation, Original: Russian.
THE GOVERNMENT OF THE RUSSIAN FEDERATION

DECREE
3 July 1998, Ne 696

ON ORGANIZATION OF RECORD-KEEPING OF FEDERAL PROPERTY AND
KEEPING REGISTER OF FEDERAL PROPERTY

(Extract)

With the objective of organizing the record-keeping of federal property in line
with the legislation of the Russian Federation, as well as improving the mechanisms for
the management and administration of the property the Government of the Russian
Federation enacts!

1. To approve the attached Regulation on the Record-keeping of Federal Property
and Keeping Register of Federal Property (further on mentioned as the Regulations);

2. To charge the Ministry of State-owned Property of the Russian Federation' with
{he task of organizing the record-keeping of federal property and keeping register of
federal property (here and after referred to as the Register).

Approved
by the Decree of the Government of the
Russian Federation

REGULATIONS
ON RECORD-KEEPING OF FEDERAL PROPERTY AND
KEEPING REGISTER OF FEDERAL PROPERTY

(Extract)

I General provisions
1. These Regulations shall establish procedure for record-keeping of the federal
property and keeping Register of the federal property (here and after referred to as the
Register) in accordance with the legislation of the Russian Federation which regulated
the relations which appear during management and administration of federal property and
creation of information systems.

2. The Register in these Regulations shall be understood to mean a federal
information system which shall be a combination of data bases built on single

! 1n accordance with the Decree of the Presldent of the Russian Federation of 9 March, 2004 Ne 314 “On the System
and Structure of the Federal Bodies of the Executive Branch of Authority” (para 13) and the Decree of the
Govemment of the Russian Federation of 8 April, 2004 Ne 200 “Issues of the Federal Agency for the Management
of the Federal Property” at present the funclions for keeping the record of the federal property, including the keeping
of its Reglster, are executed by the sald F ederal Agency (para 5.4).
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methodological and software and hardware principles and containing lists of items of the
record-keeping and their data which are the subject of the recording in the State Register,

3. The subjects for the recording in the Register (here and after referred to as
subjects for the recording), situated on the territory of the Russian Federation, as well as
abroad, shall be:

.. B) federal property secured with the right of an economic management to a
State-owned unitary enterprise, or with the right of an actual management to a federal
government-owned enterprise or a State-owned enterprise, or a State-owned enterprise as
a whole as a property complex;

R) other real-estate and movable property, including the one transferred with the
objective of use, lease, mortgage and other purposes.

4. Data characterizing these objects (locations, cost, encumbrance, etc.) shall be
the data for the record-keeping.

II. Procedure for the record-keeping of federal property

5. The record-keeping of federal property shall include a description of the object
of the record-keeping with an indication of its individual specific features which shall
definitively allow to distinguish it from other objects.

7. To record a federal property kept in possession of legal entities registered on the
territory of the Russian Federation, the legal entity (the Applicant) shall deliver to a
respective territorial body of the Ministry of the State-owned Property of the Russian
Federation, or a body for the management of the State-owned property in the constituent
entity of the Russian Federation empowered with the rights of a territorial body of the
Ministry of the State-owned Property of the Russian Federation (here and after referred to
as the Territorial body):

a) the Application signed by the head of the legal entity for acquiring of a
Certificate (here and after referred to as the Certificate) to enter the object of the record-
keeping into the Register of Federal Property in accordance with the form provided for in
Amnex Ne 1;

6) Property Recording Card (here and after referred to as the Recording Card) of
the federal property in possession of the legal entity with a list of objects of real-estate
filled in accordance with Annex Ne 2;

B) copies of documents supportingsthe data on the object of the record entered into
the Recording Card. '

8. The territorial body shall register the Application on the day it was delivered
and within a month shall execute an expert verification of the data and their entry into the
database.

9. In case the territorial body has doubts as to the consistency of the data provided
it has to notify immediately the Applicant accordingly who shall have the right within
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one month to provide additional information; the time-limit for‘ ?he ref:ording §hall be
extended but not more than for a month after the day the additional information was

delivered.

10. The territorial body shall adopt the decision to refuse to issue the certificate in
case, ift o '

a) it is revealed that the object of the recording is not a federal pl:operty. y

6) after the recording was suspended the Applicant has not provided the additional
information within the established time-limit; ' ‘

B) the provided papers do not correspond to the requirements of the Russian

Federation.

11. In case the decision to refuse to issue the Certificate is adopted, the /'\pPlicant
shall be served a refusal notification (explaining the grounds .for the refusal) w1th}n five
days after the decision was adopted, and a copy of this notlﬁcatlor} t.ogether with the
copies of the papers provided by the Applicant shall be sent to the Ministry of the State-

owned Property of the Russian Federation. ' .
The Applicant shall have the right to appeal the refu;al in accordax'lc.evwnh the
procedure established by the legislation, including by addressing it to the Ministry of the

State-owned Property of the Russian Federation.

12.The object of the recording, which passed the procedure of the rccqrding, §h§ll
be given the Register Number, and the Certificate shall be sent to the Applicant within

five days after the number was given. ' .
¥n case the issuance of the Certificate is refused on the grounds specified in

subparagraphs 10(6) and 10(s) of these Regulations, the object of the recording shall be
given a Temporary Register Number.

13. Federal property not entered into the Register can not be alienated or
encumbered.
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(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):

- Regulation No. 311 of 29 May 2003 of the Government of the Russian
Federation: On the Order of Registration, Assessment and Disposition of
the Property appropriated by the State (in Russian) (not reproduced)

-English translation of Chapters 27,30 and 31 of the Code of Administrative
Offences of the Russian Federation (No. 195-FZ of 30 December 2001)

Code of Administrative Offences
of the Russian Federation

NO. 195-FZ OF DECEMBER 30, 2001

Chapter 27, Taking Measures to Secure Proceedings on Cases Concerning Administrative
Offenses

Article 27.1. Measures to Ensure Proceedings on a Case Concerning an Adminlistrative Offence

1. Eor the purpose of terminating an pdministrative offence, ldentifying an offender, drawing up a record of an
administrative offence where It Is Impossible to da it at the place of detection of the administrative offence
securing timely and correct consideration of a tase concarning an administrative offence snd calTying out ;ha
decislon rendered, an authorized persan shnll be entitied within the scope of his authority to take the fallawling
measures to ensure proceedings in & case concerning an administrative offance:

1) deilvery;

2} administrative detentlon;

3) personal examination, examinatlon of things, Inspection of the transport vehicle a natural person has with
him; Inspection of premises, territories, as well as of things and documents sltuated thereln, which are In
possession of a legal entity; ’

4) seizure of things and documents;

5) banning from driving a transpart vehlcle of appropriate type;

6) med|eal examination in respect of alcoholic intoxication;

7) detentlon of a trarspart vehicle, prohibltion on operating it;

8) arrest of goods, transport vehicles and other things;

9) farcible arrest,

2. Damage caused by unlawful measures of ensuring proceedings in a case concerning an administrative offence
shall be subject to indemnification In the procedure provided for by the civil leglstation.

Article 27.2, Delivery

1, Delivery, that is, coorcive forwarding of a natural person for the purpese of drawing up a record of an
administrative offence, where It is impossible to draw it up at the place of datecting the administrative offence.
anil where it Is obligatory, shall be effected by the following persons:

L} by officlals of internal affairs bodies (the police), when detecting administrative offenses cases on whilch shall
be tried under Arficle 23.3 of this Code by internal affairs bodies {the police), or when datecting administrative
offenses, for which cases Internal affairs bodies {police) shall draw up records of administrative offenses under
Item 1 of Part 2 of Article 28.3 of this Code, as well as when detecting any administrative offenses In the event of
an approach Lo them by the officials authorized to draw up recards of appropriate administrative offenses - to the
official premises of an internal affairs body (the police) or to the premises of a local self-government body of a
rural ssttiement;

2) by military servicemen of the Internal affalts troops of the Ministry of Intermal Affairs of the Russian
Fedaration, by officals of departmental security guard agencles and extra-departmental sacurity guard agendies
attached to (nternal affairs bodies, when detecting agministrative offenses cannecting with causing damage to the
abject or articles under their guard or with an attack'8h such abject or articles, as well as with penctration of the
area under their guard - to the official premises of an Internal affairs body (the police), to the official pramises of
a securily guard agancy or to the official primises of a subdivision of a military unit or of a control bady of troops
of the Ministy of Internal Affairs of the Russian Federation; )

3) by military servicemen of the troops of the Ministry of Tnternal Affalrs of the Russian Faderation, when
detecting the administrative offenses provided for by Article 19, 3, by Artices from 20.1 to 20, 3, by :fkru:lea 205
20.8. 20.13, by Articles from 20,17 to 20.22 of this Code - to the offictal premisas of an Internal affairs bady ttl‘ae‘
police) or to the premises of o local self-gaverniment bady of a rural setthement;

4) by officials of the hadies which are entrustad with supervision or control ovar observance of the rules of
using transport, when detecting administrative offenses on transport - ta the official premlises of an internal
affalrs body (the police) or to any other official premises;

5) by officials of the military motor transport inspectorate, when detecting violations of the Traffic Regulations
by the driver of a transport vehicle of the Armed Farces of the Russian Federation - to the premises of a
commandant's office or of a military unit;

8} by officials who are entrusted with supervision or control over observance of the law on environmental
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protection, on protection of registered forestry and forests which are not included therein, of animal and fish
resources , as well as over observance of fishing and hunting rules, when detecting administrative offenses in the
appropriate areas - to the official premises of an internal affalrs body, or to the premises of a local self-
government body of a rural settlement, or to any other official premises;

7) by milltary servicemen of border guard agencies and frontier troops, by military servicemen of other troops
(forces), by officials of internal affairs bodies (the police), as well as by other persons in discharge of their duties
in respect of safeguarding the State Borders of the Russian Federation, when detecting administrative offenses
related to protection and safeguarding of the State Borders of the Russian Federation - to the official premises of
a subdivision of a military unit or of a controf agency of barder guard agencies and frontier troops, or of other
troops (forces), to the official premises of an internal affairs body (the police) or to the premises of a local self-
government body of a rural settlement;

8) by military servicemen of border guard agencies and frontier troops, when detecting administrative offenses
in inland sea waters, in the territorial sea, on the continental shelf or in the economic exclusion area of the
Russian Federation - to the official premises of a subdivision of a military unlt or of a control agency border guard
agencies and frontler troops, of other troops (forces); to the officlal premises of Internal affairs bodies (the police)
situated at a port on the territory of the Russian Federation. Vessels and Instruments used in committing an
administrative offence, used for exercising unlawful activities in the Inland sea waters, in the territorial sea, on
the continental shelf or in the economic excluslon area of the Russian Federation, whose ownership cannot be
established by inspection, shall be subject to dellvery to a port of the Russian Federation (foreign vessels shall be
subject to delivery to one of the ports of the Russian Federation open to foreign vessels);

9) Abolished

10) by officials of customs agencies, when detecting violations of customs rules - to the official premises of a
customs agency;

11) by military servicemen and personnel of criminal punishment bodies, when detecting administrative
offenses provided for by Articles 19.3 and 19.12 of this Code - to the official premises of a criminal punishment
body or an Internal affairs body (the police);

12) by officials of the hodles for control over the traffic of narcotics and psychotropic substances, when
detecting the administrative offences , which cases under Article 23.63 of this Code shall be tried by these bodies,
or the administrative offencas, with regard to which said bodies in compliance with Item 83 of Part 2 of Article
28.3 of this Code shall draw up a record of administrative offence - to the official premises of a body for control
over the traffic of narcotics and psychotroplc substances or of an Internal affalrs body (the police).

2. Delivery shall be made within the shortest term possible.

3, As regards a delivery, a record shall be drawn up, or an approprlate entry shall be made to a record of an
administrative offence or record of an administrative detention, The copy of the report of transportation shall be
handed in to the transported person at his request.

Article 27.3. Administrative Detention

1, Administrative detention, that is, a short-term restraint on the freedom of a natural person, may be enforced
in exceptional instances where It is necessary for securing correct and timely consideration of a case concerning
an administrative offence and for carrying out a decision in a case concerning an administrative offence.

The following persons shall be entitled to effect an administrative detention:

1) officials of internal affairs bodies (the police) - when detecting administrative offenses for which cases shall
be tried under Article 23.3 of this Code by internal affairs bodies, or when detecting administrative offenses for
which cases internat affairs bodies (the police) under Item 1 of Part 2 of Article 28.3 of this Code, shall draw up
records of administrative offenses, as well as when detecting any other administrative offenses in the event of an
approach to them of officials authorized to draw up records of appropriate adminlstrative offenses;

2) a senior official of a departmental security guard agency or extra-departmental security guard agency
attached to internal affairs bodies 3t the location of an object under guard; military servicemen of internal affairs
traaps of the Ministry of Internal Aifairs of the Russian Federation - when detecting administrative offenses
connected with causing damage to an object or articles under guard or connected with an attack on such an
objact or articles, as well as those connected with penetration of an area under their guard,;

3) officials of the military motor trinsport inspectorate - when detecting violations af the Traffic Regulations by
the driver of a transport vehicle belonging to the Armed Forces of the Russlan Federation;

4) military servicemen of border guard agencies and frontler troops, officials of Internal affairs bodies (the
police) - when detecting administrative offenses in protection and safeguarding of the State Borders of the
Russian Federation, as well as when detecting administrative offenses in the inland sea waters, in the territorial
sea, on the continental shelf or in the econamic exclusion area of the Russian Federation;

5) Abolished

6) officials of customs agencies - when detecting violations of customs rules;

7) miliitary servicemen and officials of criminal execution bodies when detecting the administrative offenses
provided for by Articles 19.3 and 19,12 of this Code;

8) officials of the bodies for contral over the traffic of narcotics and psychetrapic substances - when detecting
the administrative offences whose cases under Article 23.63 af this Code shall be tried by these bodies, or the
administrative offences |n respect of which sald badies in campliance with Item 83 of Part 2 of Article 28.3 of this
Code shall draw up a record of an administrative offence.

2. A list of persons, authorized to effect an administrative detention under Part 1 of this Article, shall be
established by an appropriate fedaral executive body. ) »

3. At the request of a detained person his relatives, the administration at the place of his employment (training),
as well as his defanse counsel shall be notified about his location within the shortest term possible.
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d4. Relatives or other legal representatives of a minor shall be notified without fail about his adminlstrative
etention.

5. The rights and duties of a detainee shall be explained to him, and an appropriate entry shall be made in a
record of the administrative detention about It.

Article 27.4. The Record of an Administrative Detention

1. A record shall be drawn up of an administrative detention, specifying the date and place of drawing it up, the
office, family name and initials of the person who has drawn up the record, as well as informatlon about the
detainee, about the time, place of the detention and the reasons for it.

2, The record of an administrative detentlon shall be signed by the official, who has drawn it up, and by the
detainee. If the detaines refuses to sign the record of the adminlistrative offence, an appropriate entry shall be

made in it. The copy of the report of an administrative detention shall be handed in to the detained person at his
request.

Article 27.5. Term of an Administrative Detention

1. The term of an administrative detention shall not exceed three hours, except for the instances provided for by
Parts 2 and 3 of this Article.

2. Any person who is on trial in connection with a case concerning an administrative offence which encroaches
upon the established regime of the State Borders of the Russian Federation and the procedure for staying on the
territory of the Russian Federatlon, or concerning an administrative affence camnmitted in the Inland sea waters,
in the territorial sea, on the continental shelf and |n the econnmic exclusion area of the Russian Federation, or
concerning violations of customs rules, may be subjected to an administrative detention for a term of 48 hours at
n;rost, when it is necessary for his identification or for clarification of the circumstances of the administrative
offence,

3. Any person, who is on trial in connection with an administrative offence entailing an administrative arrest as
an adminlstrative penalty, may be subjected to an adminlstrative detention for a term of 48 hours at most.

4. The term of an administrative detention of a person shall be calculated as of the moment of delivery thereof in

compliance with Article 27.2. of this Code, and of a person who Is a state of alcoholic intoxication, as of the time
of his sobering up.

Article 27.6. Place of, and Procedure for, Holding Detainees in Custody

1. Detainees shall be held at specially asslgned premises of the bodles indicated in Article 27.3 of this Code, or
at speclal institutions set up in the established procedure by executive bodies of the subjects of the Russlan
Fﬁderfation\ Sald premises should meet the sanitary requirements and exclude the possibility of unauthorized exit
therefrom.

2. The conditions for holding detainees in custody, nourlshment norms and the procedure for medical treatment
of such persons shall be determined by the Government of the Russian Federation.

3. Minors, subjected to administrative detention, shall be held separately from adults.

Article 27.7. Personal Examination of a Natural Person and Examination of Personal Effects

1. A personal examination, an examination of personal effects a natural person has with him, that is, an
examination of items without destroying their structural integrity, shall be carried out, where It is necessary, for
the purpose of detecting instruments or subjects of an administrative offence.

2. A personal examination of a natural person and an examination of personal effects shall be carried out by the
persons indicated in Articles 27.2 and 27.3 of this Code.

3. A personal examination shall be carried out by a person of the same sex as that of the person being examined
in the presence of two attesting witnesses of the same sex.

An examination of the personal effects which a natural person has with him (hand luggage, baggage, hunting
and flshing instruments, gained products and other articles) shalil be carried out by the officials authorized to do
so in the presence of two attesting witnesses. -
4. In exceptional instances, where there is sufficient reason to believe that a natural persons has weapons or
other items used as arms, a personal examination of the natural person and examination of personal effects may
be carried out without attesting witnesses.

5. Where necessary, photography, filming, videotape recording and other established ways of fixing material
evidence shall be used.

6. As regards a personal examination and an examination of pesonal effects, a record thereof shall be made or
an appropriate entry shall be made in a record of a dellvery or record of an administrative detention. A record of
a personat examination and of an examinatlon of personal effects, shall indicate the date and place of it was
drawn up, the office, famlly name and initials of the person who drew it up, information about the natural person,
subjected to the personal examination, about the type, number and other identification marks of the items,
including type, trademark, model, calibre, series, number and other identification marks of weapons, about type
and number of ammunition, about type and requislte elements of the documents found during the examination,
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Hich the natural person has with him. o
“'rf. m entry shall Ee made In a record of a personal examination of a natural person and of an examination of

out the use of photography, filming, videotape recarding and aof other established ways of
Ei:’:g::lasgr?:f i:i?ienoe, Materialg, obtgined as a result of & persupal examination of & natural per‘fon anShags o
examination of personal effects by way of using photogrifptl‘l'_.', fulm:jng, videotape recording and other metho

j i hall be attached to an appropriate record.
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sigried by the official who has drawn [t up, by the person whq is on trial In connection with the administra |\1/1e i
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on trial in connection with an administrative offence, or the owner of things subjected to an exam r['.a onlire oy
to sign such record, an appropriate entry shall be made thereto, The copy of the report of personT examination,
examination of the belongings about the natural person shall be handed in to the owner of the belongings
subjected to examination at hls request.

Article 27.8. Inspection of Premises and Territories, as W‘e!l as of Th.ings and Documents Situated
Therein, Which Are Owned by a Legal Entlty or by an Individual Businessman

ion of premises and terfltories, as well as of things and documents sitirated thereln, which are
ul\u;r:h-ehc? tl':sg ?;::I cntiFtJy or an Individual businessman and used by them for business purposes, srhatll_ b(e: c(?rrted
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2. An Inspection of premises and territories, as well as of things and documents s_ltuated thenﬂn, sha a0
out in the presence of @ representative of the legal entity, of the Individual businessrman or of his representative,

nd of two attesting witnesses. ‘ ) B ‘
a3. Where necessargy, photography, filming, videotape recording and other established ways of fixing material

o Sed. .
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premises, about the type, number and other identification marks of things, about the forms and requisite

uments.
e;a::r:ﬁn:‘t;:; 2?121‘1:?:5& mgde in a record of an Ingpection of premises and terrltories, as well as oL th Iggs_and
documents situated therein, which are owned by @ legal entity or an individual hus1nessm3n. a Orl;ll ;15||r;g|;5
phetography, filming, videotape recording or other established ways 9( fixing material evl efl;s‘ a esr g ﬁxin
obtained during an inspection with the use of phniﬁmphy,rglmlng. videotape recording ar other way q
be attached to an appropriate record.

n;x}n:ﬁ:::::d;n:: II:::gct;n of premise andﬂirﬂtnrles, as well as of things and document;cslli.'ua;c‘eddther?;n‘; )
which are owned by a legal entity or an individual businessman, shall be signed by the officia wﬂo %w fel p, by
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Is representative refuse to sign such record, | s
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Article 27.9. Inspection of a Transport Vehicle

i e ination of a transport vehicle without

. An inspéction of any type of a transport vehicle, that Is, an examina .
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videotape recording and other established ways of fixing material
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7. An entry about the use of photography, filming, videotape recording and other established ways of fixing
material evidepce shall be made in a record of Inspaction of a transport vehicle. Materials, gained as a result of
making an Inspection with the use of photegraphy, filming, videotape recording and other established ways of
fixing materlal evidence, shall be attached to an appraopriate record.

8. A recard of an Inspection of a transpart vehicle shall be signed by the official who conducted Ik, by the person,
who Is on trial in connection with a case concerning an administrative offence, and (or) by the person who Is the
owner of the transport vehicle heing Inspected, as well as by attesting witnesses. If the person, wha is on trial In
connection with a case concerning an administrative offence, and (or) the person wha is the owner of the
transport vehicle being inspected, refuse to sign the record thereof, an appropriate entry shall be made therein.
The copy of the repart of inspection of the motor vehicle shall be handed in to the person who possesses the
mator vehicle which has been inspected.

Article 27.10. Seizure of Things and Documents

1. A seizure of things, which are instruments used In committing, or subjects of, an administrative offence, and
of documents accepled as evidence in respect of a case concerning the administrative offence and detected on
the scene of the administrative offence or duting the conduct of a personal examination of a natural person, or
their personal effects, or of a transport vehicle, shall be effected by the persons indicated in Articles 27.2,27.3
and 28.3 of this Code In the presence of two attesting witnesses.

2. A sefzure of things which are instruments used In committing, or subjects of, an administrative offence and of
documents accepted as evidence in respect to the administrative case and detected during an Inspection of the
territories and premises owned by a legal entity and of goods, transport vehicles and other property It has, as
well as a selzure of appropriate documents, shall be effected by the persons indicated In Article 28.3 of this Code
in the presence of lwo attesting witnesses,

3. When committing an administrative offence which entalls the deprivation of the right to drive a transport
vehicle of appropriate type, a driver's license, a tractor driver-operatar's license (a tractor driver's license), a
navigator's license and @ pilot's license shall be withdrawn from the driver, navigator or pilot, pending the issue of
a decislon In respect of the case concerning the administrative offance, and an interim permit to drive a transport
vehicle of appropriate type shall be granted thereto, pending the entry Into legal force of the decision in respect
of the case concerning the administrative offence.

4. Where necessary, photography, filming, videotape recording and other established ways of fixing material
evidence shall be used, when effecting a seizure of things and documents.

5. As regards a seizure of things or documents , a record thereof shall be drawn up or an appropriate entry shall
be made to a record of a delivery or In a record of an adminstrative detention. As regards withdrawal of a
driver's license, of a tractor driver-operator's |lcense (a tractor driver's license), of a navlgator's license and of a
pilot's license, an entry about it shall be made in a record of the administrative offence,

6. A record of a sefzure of articles and documents shall contain information about the type and requisite
elements of seized documents, about the type, number and other identification marks of confiscated articles,
including the type, trademark, model, caliber, series, number and other identification marks of weapons, about
the type and quantity of ammunition,

7. An entry about the use of photography, filming, videotape recording and other established ways of fixing
documents shall be made In a record of a seizure of articles and documents. Materials, galned during a selzure of
articles and documents with the use of phatography, filming, videotape recording and other established ways of
fixing materiai evidence, shall be attached to an appropriate record,

8, A record of seizure of articles and documents shall be signed by the official who drew it up, by the persan
whose articles and dacuments have been confiscated, as well as by attesting witnesses. If a person, whose
articles and documents have been confiscated, refuses to sign the record thereof, an appropriate entry shall be
made therein. A copy of the record shall be served to the person whose articles and documents have been
confiscated, or to his legal representative.

9. Where necessary, confiscated articles and documents shall be packed and sealed at the place of seizure.
Confiscated articles and documents, pending the consideration of the case concerning an administrative offence,
shall be kept at the places determined by the person, who has effected the seizure of the articles and documents,
in the procedure established by an appropriate federal executive body.

10. Confiscated firearms and cartridges thereto, other weapans, as well as ammunition, shali be kept in a
procedure determined by a federal executive body having authority in internal affairs,

11. Confiscated perishables shall be delivered in the pracedure established by the Government of the Russian
Federation to appropriate organlisations for sale, and where the sale thereof is Impossible, they shall be destroyed.
12. Confiscated drugs and psychotropic substances, ag'well as ethyl alcohol, alcohol and alcohol-containing
products, which do not meet the obligatory requirements of standards, sanltary regulations and hyglenic
normative standards, shall be subject to processing or destruction in the procedure established by the
Government of the Russian Federation, Samples of drugs, psychotroplc substances, ethyl alcohol, of alcohol and
alcohol-cantaining products shall be kept, pending the entry into legal force of a decliston in the case concerning
the administrative offence.

Article 27.11. Assessed Value of Conflscated Articles and of Other Valuables

1. Confiscated articles shall be subject to assessment where:
a rule of responsibility for an administrative affence provides for the imposition of an admlnistrative penalty in
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the form of an administrative fine calculated as an amount divisible rt]w the cost of confiscated articles;
i i are perlshables and are sent for sale ar destruction;
ce‘:l:\lrllsgfct:ﬁoiﬁalfc‘?‘zol an% alcohol-cantaining products withdrawn from circulation under the laws of the Russian
ion are sent for processing or destruction, . .
F;d$i:zt|\?aiue of conﬁscﬁtﬁd articles shall be determined on the basis of state administered prices, Whﬁﬁ siuch are
es;tab!lshed. In all other Instances the value of confiscated articles shall be determined on the be]sm ? ¢ eir ot
matket value, Where necessary, the value of confiscated articles shall be determined on the basis of an exp
i i j f drinistrative offence, into the currency of the
, Conversion of foreign currency, confiscated as a subject of an a i 1 . :
R3ussian Federation shall be carried out at the rate of the Central Bank of the Russian Federation effective on the

date of committing the administrative offence.

Article 27.12. Banning from Driving a Transport Vehicle and a Medical Examination in Respect of

Alcoholic Intoxication

ds to consider him
rives a transport vehicle of appropriate type and gives sufficient groumn
Igiaﬁ:ﬂgzrf::nl}?g?cghoh as well arfs persens who have committed the administrative gfferﬁe; S;uviiffd c{otrohgePart 1
; Is Code; sha subje
.3, by Part 2 of Article 12.5, by Parts 1 and zlol“Arttr.ie 12,7 of th i |
(b);:r:t::g?rl; drivyirng the transport vehicle, pending the elimination of the reason for the dismissal. degrﬁmlw whl-::
drives a transport vehicle of appropriate type and gives sufficlent grounds to conslder him Intoxlcated by alcohol,
fon.
subiect to a medical examination in respect of alcohollc intaxicat
sgag::n'lnq jfmm driving a transport vehicle of appropriate type and ordering a medical examinix::?r; “:I respect of
aiéohmlc intoxication shall be effected by the officials who are empowered to exerclse state con il
supervision over traffic safety and eperation of the transport vehicle of appropriate type. o ol
3. In the cases of a ban from driving & transport vehicle and ordering af m;:lcll;alhm:lagr;z:a:d ‘:u r(:bhg il
: { a copy of which sha
alcoholic intoxication, an appropriate record shall be drawn up kgt b oo
i ing In the case, concerning the administrative affence, nas .
Ry v i pror:er-:‘d_ hicle of appropriate type, as well as a record of ordering
4. A record of being banned from driving a transport vehicle of appi P pe, O e For Ahe
i ici hall tontain the date, time, place and gro or
wiesionl dhaminetion n FapSR o e onttio i ination, the office, family name and initials
iving the transport vehicle and for ordering a medical exami 3 . :
E??h?;:;rgy: w?to drew uppthe record, information about the transport yehicle and about the perkst::'i against
whom this measure of proceeding In the case canoernlnghithFe adm:niﬁ;tmtiliv?eiiferdnﬁ :f;emznatam:df:al
i : well as
5, A record of being banned from driving a transport vehicle, as O o persii
: | be slaned by the official who drew it up y the pe
examination in respett of alcoholic intoxication, shal Ot Ly o b
is measure of proceeding in the case concerning the a r|_1 nl
alaaam;;r‘;;‘: n;r_?;lnst whom thispmeasure of proceeding in @ case concerning an administrative offence has been
taken rEfUS’E in sign an appropriate recard, a relevant entry shall be made therein. o Hhoncaidial it
6 A rtnedlca! examination In respect of aleoholic Intoxication and for;ngiiza;lun of the results ther
' dure established by the Government of the Russtan Federation.
o_;: t.ﬂl::\ ':‘;t E;’:?'nediml examination in respect of alcoholie Intoxication shall be attached to an appropriate record,

Article 27.13. Detention of a Transport vehicle and Prohibition on Operating It

1.When vidlating the rules for operating 2 transport vehicle and of dr‘lvint_iza ;ra;s%or;tt veih;cnlg gfoafpgrrgg:altg t7ype

ovid 11.9, by Part 1 of Article 12.3, by Part 2 of Article 12.5, by Parts de 12.7,
E;O\Pf;d:i f::::’l;igglif.s bv_.: P:ﬂ 4 of Article 12.19 ar;d by Article 12.26 of this Code, the transport vehicle shall

na the elimination of reasans for detention thereof. )

bze c\iﬁ}aaellge\:]i.mg;g:l tﬁe rules for operating a transport \.rrehit:rl;:’1 andtdrwl;-l?e a tdra[:sg:::t e;:ar::lr‘l:ilse hggo;:gigdfﬁgel;yand "

: ' il hicle which is not registerg
Articles 9.3, 12,1 (safe for driving a transport Vel O e o the state

icle 12.5 of this Code, the operation of the transport vehicle s p oy 5
f:;;g;:: ::IJates thareof shall be subject to removal, pending the eliminatlon of reasons for prohibiting the
rt vehicle. )

os?e[r;tltgguﬂnll;? :r?:aitiupmt vehicle of appropriate type and prohibition on operating it shall be carried out by the

' i draw up records of relevant administrative offenses.
o‘:ﬂ iari:l:trj::l:];idwt:harll e r?\ade in a record of the adminlstrative offence or a separate rert:iord ;h:ﬂrze f:;\:n
u]:; tegarding a detention of a transport yehlcle of apprapriate type and prohibition r;in Dﬁ?mz?shlall bepsenred 0
record of detaining a transport vehicle of appropriate type and.on pruhlbh_:lng operation kit

he person agalnst whom this measure af proceading In the case concerning the administrati eL Sl
‘Eakel; A recard of detaining a transport vehicle Impeding the traffic of qther transport means, In the a
the driver thereof, shall be drawn up in the presence of two attesting witnesses. k. storage of, as well a5

5 .Detentlon af a transport vehicle of appropriate type, p]acemept thereof In a car p bI'I . bg thé SaC
pr‘ohih[tlon on operating, a transport vehlcle shall be cartied out in the procedure established by

of the Russian Federation.

Article 27.14, Arrest of Goods, Transport Vehicles and Other Items

1. An arrest of goods, transport vehicles and other items, which are instruments used in committing, or subjects
. .
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of, an administrative offence, shall consist of drawing up an inventory of said goods, transport vehicles and other
Items, accompanied by the announcement to the person, against whom this measure of proceeding In a case
concerning an administrative offence has been taken, or to a legal representative thereof, about the prehibition in
disposing of (and, where necessary, using) them, and shall be enforeed, when it is impossible to confiscate said
good, transport vehicles and other items and (or) thelr safekeeping may be secured without seizure thereof.
Goods, transport vehlcles and other items under arrest may be delivered for accountable safekeaping to other
persons appointed by the official who has made the arrest thereof,

2. An arrest of goods, transport vehicles and other Items shall be effected by the persons indicated in Article
27t.3 and in Part 2 of Article 28.3 of this Code In the presence of the owner of the items and of two attesting
witnesses.

In urgent situations an arrest of Items may be effected in the absence of the owner thereof,

3. Where necessary, photography, filming, videotape recording and other established ways of fixing material
evidence shall be used.

4, A record shall be drawn up of an arrest of goods, transport vehicles and other itemns. The record of an arrest
of goads, transport vehicles and other items shall ndicate the date and place of drawing it up, the office, family
name and Inltials of the person who drew it up, Information abiout the person against whom this measure of
proceeding In a case concerning an administrative offence has been taken to, and about the parson wha Is the
owner of the goods, transport vehicles and other items which are placed under arrest, thelr Inventory and
ldentification marks, as well as contaln an entry about the use of photography, filming, videotape recording and
other established ways of fixing material evidence, Materials obtained, when making an arrest thereof, with the
use of photography, filming, videotape recording and other established ways of fixing material evidence, shall be
attached to the record thereof,

5. Where necessary, goods, transport vehicles and other articles placed under arrest shall be packed and sealed.
6. A copy of a record of arresting goods, transport vehicles and other items shall be served to the person against
whom this measure of proceeding in a case concerning an administrative offence has been taken, or to a legal
representative thereof.

7. Where goods, transport vehicles or other items under atrest are allenated or concealed, the person, against
whom this measure of securing proceedings on a case concerning an administrative offence has been taken, or
the keeper thereof, shall be liable under the laws of the Russian Federation.

Chapter 30. Review of Decisions with Regard to Cases Concerning Administrative Offences

Article 30.1. Right to Appeal agalnst a Decision in a Case Concerning an Administrative Offence

1. The persons, specifled in Articles from 25.1 to 25,5 of this Code, may appeal agalnst a decision in a case

concerning an administrative offence:
1) to a superior court, when it Is rendered by a judge;
2) to a district court at the location of a collegiate body, when it Is issued by a collegiate body;

3) Fo alsuperior body, a superior official or a district court at the place of trying the case, when it is issued by
an official;

4) to a district court at the place of trylng the case, when it is Issued by any other body established in
compliance with a law of a subject of the Russian Federation,

2. When an appeal against a declslon in a case concerning an administrative offence was received at a court,
superior body, or by a superior official, the appeal shall be considered by a court.

On the basis of the resuits of considering the appeal a declsion shall be Issued In this respect.

3. A decision in a case concerning an administrative offence, committed by a legal entity or by a person engaged
in business activity without forming a legal entity, shall be appealed to an arbitration court in compliance with the
laws on arbitration procedure.

4. A ruling to refuse the initiation of proceedings in a case concerning an administrative offence shall be
appealed against in compliance with the rules established by this Chapter.

Article 30.2. The Procedure for Filing an Appeal against a Decision with Regard to a Case Concerning
an Administrative Offence B

1. An appeal against a decision with regard to a case concerning an administrative offence shall be filed to a
judge, body, or officlal which issued the decision with regard to the case and which shall be obliged within three
days, as of the date of receipt of the appeal, to send it together with all the materials of the case to the
appropriate court, superior body or superior official.

2, An appeal agalnst a decision of a judge to iImpose an administrative penalty In the form of administrative
arrest shall be subject to submission to a superlor court on the day of the appeal's receipt.

3. An appeal may be submitted directly to the court, or to the superior body, or to the superior official which is
authorized to consider it,

4, Where consideration of an appeal does not fall within the jurisdiction of the judge or of the official, with whom
a decision with regard to a case concerning an administrative offence has been appealed, the appeal shall be
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submitted for consideration in compliance with the jurisdiction thereof wit.hin thrge days.
5. An appeal agalnst a decision with regard to a case concerning an administrative offence shall be exempted
from state duty.

Article 30.3. Term for Appeallng against a Decision with Regard to a Case Concerning an
Administrative Offence

1. An appeal against a decision with regard to a case concemning an administrative offence may be submitted
within ten days, as of the date of dellvery or receipt of a copy of the decislon,

3. In the event of missing the term provided for by Part 1 of this Article, said term, on the petition of the person
who has filed the appeal, may be restored by the judge or by the officlal autho‘rized to consider the appeal.

3. A ruling shall be Issued In the case of the rejection of a petition for restoration of the term for appeal against a
decision with regard to a case concerning an administrative offence.

Article 30.4. Preparing for Consideration of an Appeal against a Decision with Regard to a Case
Concerning an Administrative Offence

Wher preparing for consideration of ar;r a;}:r;ea: auggln:rt‘: ;‘lﬁcl\ii;r; with regard to a case concerning an
i rnce, a judge or an afficial shall do ollo ! T ; .

a[ir)m::f:ﬂag:fif:ﬁﬂ;herj tﬂgm are circumstances precluding the po_s.f,iblllt\r of wnsmenpg the aj:peai by this
judge or official, as well as whether there are clrcumstances precluding proceedings on u;e ?ase&dm e

2) shall allow petitions, order an expert examination, where necessary, demand and cbtain a : onal materials,
summon the persons whose participation in conslderation of the appeal Is regarded as neccssarvl, i

3) shall submit the appeal together with all the materials of the case for considaration in comp lance wi
jurisdiction, when consideration thereof does not fail within the jurisdiction of this judge or offictal,

Article 30.5. Terms for Considering an Appeal against a Decision with Regard to a Case Concerning an
Administrative Offence

i isi ! tive offence shall be subject to
1. An appeal against a decision with regard Lo a case cancerning an administra
conslder?ifon w?thin a ten-day term, as of the date of recelpt thereof with all the materlals of the case at the
court, body, or by the official, which |s authorized to conslder the appeal. ‘
2. Arlm app:;al agayinst a decision about an administrative arrest shall b.e subject to COHSIIZ!BI’HIIOI'I within 24 hours,
as of the moment of filing the appeal, If the person, brought to administrative responsibility, Is under

administrative arrest.

Article 30.6. Considering an Appeal against a Decision with Regard to a Case Concerning an
Administrative Offence

1. An appeal against a decision with regard to a case concerning an administrative offence shall be considered by
a single judge or official. ) N .
2? Wgheti co?'\sidering an appeal against a decision with regard to a case concerning an a_dm|n|§trat(ve offence:
1) it shall be announced who Is considering the appeal, what appeal is subject to consideration, and who has
filed the appeal; )
f the natural person, or of a lawful
2) the appearance of the natural person, of a lawfu! repres‘entatvlve o :
rep)retsentapt?ve of the legal entity, in respect of which a decision with rggarq to the case hgs begn issued, as weI|:
as the appearance of the persons, who have been summoned for participation In the consideration thereof, sha
scertained; )
hg)a the powers of lawful representatives of the natural person or of the legal entity, of a defense counsel and a
resentative shall be verified; . B -
rt;p: the reasons for failure of participants of proceedings in the case to appear shall be ;Iarlﬂgd, and a dft.ausmn
shall be taken to consider the appeal In the absence of said persons or tp postpone consideration thereq 3 .
5) the rights and duties of the persons, participating In the consideration of the appeal, shall be explained;
decisions regarding challenges and petitions made shall be takgn ) » ’
g; tt?a appeal aggainstgthe decision with regard to the case concerning the administrative offence shall be
ced; )
arﬂj;mlill?c 1a\J\rfuIness and substantiation of the decision issued shall pe verified on the basls of the matlerla||s of the
case, including those additionally submitted, in particular, explanaugns of the natural person or of‘a ega
rapr;spntative of the legal entity, in respect of which the decision with regard .to thle case concerning the
admll.ni;trative offence, has been issued shall be heard; where necessary, testimonies aof other perscla‘psh .
participating In the conslderation of the case, explanations of a spgmahst and an opm!on oflar\ expert sha DSt
heard, other evidence shall be examined and other procedural actions shall be committed, in compliance wi is
i |
of i i i hall be heard
i utor particlpates in the consideration of the case, his oplnlon sha i )
BE))TI:feajL?(;gzezSnd thgz supeprior official shall not be bound by the arguments of the appeal and shall verify the case
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in full.

Article 30.7. A Determination in Respect of an Appeal against a Decision with Regard to a Case
Concerning an Administrative Offence

1, On the basls of the results of considering an appeal against a decislon with regard to a case concerning an
administrative offence one of the following determinations shall be issued:

1) lo leave the decision unchanged and not to satisfy the appeal;

2) to modify the decision, If It does not aggravate an administrative penalty and does not deteriorate in some
other way the position of the person, In respect of whom the decision has been rendered;

3) toreverse the decislen and to terminate proceedings on the case in the presence of at least one of the
clrcumstances provided for by Articles 2,9 and 24.5 of this Code, as well as when the circumstances, which have
served as a basis for rendering the decislan, are not proved;

4) to reverse the decision and to return the case for a new trial to the judge, bady, or official authorized to try
the case, where there are considerable failures to meet the procedural requirements provided for by this Code, if
they have impeded the comprehensive, full and unbiased consideration of the case, as well as In connection with
the necessity to enforce a law on an administrative offence that entails the imposltlon of a stricter penalty, if the
victim has appealed agalnst the mildness of the imposed adminlstrative penalty;

5) to reverse the declsion and to dlrect It for consideration In compllance with jurisdiction thereof, if it was
established during consideration of the appeal that the declsion had been rendered by a judge, body, or official
which is not authorized to do so.

2, A determination, taken on the basls of the resuits of consldering an appeal against a decision with regard to a
crz]ase codncerning an administrative offence, should contain the data provided for by Part 1 of Article 29,10 of 3
this Code.

3. Where it has been clarifted during consideration of an appeal agalnst a decision concerning an administrative
offence that consideration thereof does not fall within the Jurisdiction of the given judge or given official, a ruling
shall be issued to transfer the appeal for conslderation in compliance with the jurisdiction thereof,

Article 30.8. Announcement of a Determination Rendered In Respect of an Appeal against a Decision
in a Case Concerning an Administrative Offence

1. A determination in respect of an appeal against a decision In a case concerning an administrative offence shall
be announced immediately after its rendering,

2, A copy of a determination in respect of an appeal agalnst a decision in a case concerning an administrative
offence, shall within three days of its rendering, be handed in or sent to the natural person or to a lawful
representative of the legal entity, In respect of which the decisian with regard Lo the case has been rendered, as
viell as to the victim, if the victim has lodged the appeal, or to a prosecutor at his request.

3. A determination in respect of an appeal against a decision about administrative arrest shall be braught to the
knowledge of the body or the official which Is to carry out the decision, as well as to the knowledge of the person,
in respect of whom the determination has been rendered, and of the victim, on the day of rendering It

Article 30.9. Review of a Determination in Respect of an Appeal against a Decision In a Case
Concerning an Administrative Offence

1. A decision with regard to a case concerning an administrative offence, rendered by an official, and (or) a

determination of a superior official in respect of an appeal agalnst thls decision may be appealed at a court at the
place of considering the appeal and then at a superior court.

2. A declsion with regard to a case concerning an administrative offence, which has been rendered by a
collegiate body or by a body established (n compliance with a law of a subject of the Russian Federation and (or)
a determination of a judge in respect of an appeal against this decision, may be appealed at a superior court.

3. Submission of further appeals against a decislon with regard Lo a case concerning an administrative offerice
and {or) against a determination In respect of an appeal agalnst this decision, as well as conslderation and
settlement thereof, shall be carried out in the procedure and within the terms established by Articles from 30.2 to
30.8 of this Code.

4. Copies of decisions shall be dlrected to the persons indicated in Article 30.8 of this Code within a three-day
term as of the date of rendering the decisions. o

Article 30.10. Lodging a Protest against an Ineffective Decision In a Case Concerning an
Administrative Offence and against Further Decisions

1. A prosecutor, in the procedure and within the terms, established by Articles from 30,1 to 30.3 of this Code,
may protest against an ineffectlve decision with regard to a case concerning an administrative offence and (or)
against further decisions of superior instances in respect of appeals against this decision.

2, A protest of a prosecutor against a decision with regard to a case concerning an adminlstrative offence and
(or) against further declsions In respect of appeals against this decislon shall be considered in the procedure and
within the terms established by Articles from 30.4 to 30.8 of this Code.
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ination i tor against a decision in a case concerning an
A cony of a determination in respect of a protest of a prosecu i ‘
aa(irrﬁrsisfglative offence shall be directed to the prosecutor who lodged the prptes‘t, and to the persons, indicated in
Articles from 25.1 to 25.5 of this Code, within a three-day term after rendering it.

Article 30.11, Review of an Effective Decision in a Case Concerning an Administrative Offence and
Decisions Based on the Results of Considering Appeals and Protests

1. A prosecutor may lodge a protest against an effective decision with regard to a case concerning an
administrative offence and declsions based on the results of consldering appeals anﬁ_ pmtesté. .

2. Prosecutors of the subjects of the Rusalan Federation and t_helr deputies, the Procurator- ene;? L
RL;sstaﬁ Federation and his deputies shall be vested with the right to lodge a pron:ast against an ef letac |¥e

with regard to a case concerning an administrative affence and a determination based on the results o

itlering an appeal or a protest. ] .

c;nghalrmin of gupreme courts of republics, of territorial and regional courts, of the Moscow ang Sg:wntl e
Pe.tnzrsburg caourts, of courts of autenomous reglons and autonomous areas and thelr deputles, the Chalrma

the Supreme Court of the Russian Federation and his deputies shall be authorized to review an effective decision

with regard to a case concerning an administrative offence and determinations based on the results of

i eals and protests. N . o
C:nfr?i?f:?:tia\?gdeclsiun \?Jith regard to a case concerning an administrative offence and determinations based on

i i i f supervisary powers by the Higher
resulls of considering appeals may be reviewed in the exercise o SOrY |
tAt:'EIt:at'iun Court of the Russian Federation in compllance with the laws of arbitration procedure,

Chapter 31, General Provislons
Article 31.1 Entry Into Legal Force of a Decision in a Case Concerning an Administrative Offence

ion wi vd to @ case concerning an administrative offence shall enter Int? legal force:

Al;ieﬁ::;?:tﬁg:;;?;‘ of the term established for appealing against a decision |ng 3:5? :::::r:].cernMg an
administrative offence, If an appeal or @ protest has not been lodged against sal t :;' ?es i bochamamali®

2) upon the expiry of the kerm established for appealing against a detenﬂln;ltinn e tﬁ‘:ﬁ o
protest, if an appeal or & prt‘.ttescti has[not hegn loddged agalnst sald determination, excep

o determinati srses the decislon rendered; .

th:;:) dﬁuﬁ;gz?;mnaﬁgs?ﬁdermg a deterinination without appeal in respect of an appeal or a protest, except for
the cases when the determination reverses the decision rendered.
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(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):
- Extracts of Decree No. 226 of 26 February 1999 of the Government of the
Russian Federation: Establishment of the Branch System of Monitoring
of the Aquatic Biological Resources, Supervision and Control Exercised
over the Fishing Vessels (in Russian) (not reproduced)

- English translation

Translation, Original: Russian

Extract

THE GOVERNMENT OF THE RUSSIAN FEDERATION

DECREE
26 February 1999 Neo.226

ESTABLISHMENT OF THE BRANCH SYSTEM OF MONITORING OF THE
AQUATIC BIOLOGICAL RESOURCES, SUPERVISION AND CONTROL
EXERCISED OVER THE FISHING VESSELS

For the purposes of protection of the economic security of the Russian Federation,
effective usage, study and conservation of the aquatic biological resources of the internal
sea waters, territorial sea, continental shelf, exclusive economic zone of the Russian
Federation, Caspian and Azov seas, and supervision exercised over the fishing activity of
the Russian vessels in the seas to which the jurisdiction of the Russian Federation does
not extend,

the Government of the Russian Federation decides as follows:

1. The State Committee for fishing matters shall create, on the basis of space observing
systems (Argos, Inmarsat, Gonez, Kurs, Glonass, Navstar and other) and information
technologies, a branch system of monitoring exercised over the aquatic biological
resources, supervision and control exercised over the activities of the fishing vessels,
both Russian and foreign, that fish (search and catch aquatic biological resources, accept,
process, transport, safe-keep and reload the production, supply the fishing vessels with
fuel, water, food, package and other goods) and study sea resources in the internal sea
waters, territorial sea, in the area of continental shelf and exclusive economic zone of the
Russian Federation, in the Caspian and Azov seas, and also over the Russian vessels that
fish aquatic biological resources and study sea resources in the high seas and in the
exclusive economic zones of foreign countries.

3. Starting 1 January 2000 all foreign vessels that fish aquatic biological resources and
study sea resources in the territorial s”, in the exclusive economic zone of the Russian
Federation, in Caspian and Azov seas, shall be equipped with the monitoring systems.
The Ministry of Foreign Affairs of the Russian Federation, the Federal Customs Service
and State Committee for fishing matters in the second quarter of 1999 shall notify the
foreign States that are parties to intergovernmental agresments on the fishing matters,
that starting 1 January 2000 the licenses allowing fishing aquatic biological resources and
study of the sea resources in the territorial sea, exclusive economic zone of the Russian
Federation, in the Caspian and Azov seas, would be provided only to those foreign
vessels that catry monitoring systems on board.
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7. The State Committee for fishing matters shall cancel the licenses that were provided. to
the vessels to fish aquatic biological resources, shall deprive those Russian and ff)relgn
vessels indicated in paragraph 1 of the present Decree of fishing quotas for the period up

to two years in case ift

. the vessel does not carry monitoring system on board;

- the vessel carries monitoring system on board but provides no information regarding the
vessel location, the amount of aquatic biological resources on board and sea prod}xcts,
including other information on fishing matters that should be transm}tted to the regional
centers of the branch system of monitoring of the aquatic biological resources,
supervision and control exercised over the activity of the fishing vessels; -

- violation by the Russian and foreign vessels of the procedure of passing through
checkpoints in the course of fishing aquatic biological resources or study of sea resources
in the exclusive economic zone of the Russian Federation.
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(d) Further documents submitted b i i
y the Russian Federat
2007 (continued): SReeee

- Set of documents:
A. Protocol of the XXIII Session of the Russian-Japanese Joint

Commission on Fish Industry held from 12 to 19 March 2007 (in Russian)
(not reproduced)

- English translation of extracts

B. Agenda of the XXIII session of the Joint Commission (in Russian) (not
reproduced)

- English translation of extracts

.C' ‘ Protocol of Russian-Japanese intergovernmental consultations on
issues o.f harvesting of Russian originated salmon by Japanese fishing
vessels. in 200-mile zone of the Russian Federation in 2007 of 26 April
2007 (in Russian) (not reproduced)

- En'g‘llsh translation of extracts (see also annex 18 under (a) below of the
;g((]i;;lonal documents submitted by the Russian Federation on 16 July
P. Agenda of the Russian-Japanese intergovernmental consultations on
issues (ff harvesting of Russian originated salmon by Japanese fishing
vessels in 200-mile zone of the Russian Federation in 2007 (annex 2 to the
Protocol of those consultations) (in Russian) (not reproduced)

- English translation of extracts

E. Annex 4-2 to the Protocol of intergovernmental consultations:
Guarantee (in Russian) (not reproduced)

- English translation of extracts

F. M.emorandum IT dated 26 April 2007 from the Department of Fisheries,
Mlmst.ry of Agriculture, Russian Federation, to the Department of
Flshe'rles, Ministry of Agriculture, Forestry and Fisheries, Japan (in
Russian) (not reproduced)

- English translation (see also (i) above under Completion of
Documentation)

G. A.nnex II-1 to Memorandum II: Penalties discharge guarantee (in
Russian) (not reproduced) $e

- English translation of extracts (see also (i) above under “Completion of
Documentation”)
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Translation, Original: Russian
{Extracts)

A. PROTOCOL
of the XX session of the Russian-Tupanese
Joint Commissien on Fish Industry

1, In the period from 12 to 19 March 2007 in Moscow held the XXIII session of the
Russian-JTapanese Joint Commission on Fish Industry (hercinafter referred to as “the Joint
Commission™) which was previously named “The Soviet-Japanese J oint Commission on
Fish Industry” and established wnder Article VIl of the Agreement between the
Government of the USSR and the Government of Japan on Cooperation in the Field of
Fish Industry of 12 May 1985 (hereinafter referred to as “the Agreement”).

8. On paragraph 6 of the Agenda...

[Para.3] The Sides came 1o & comman opinion that issues which relate to harvesting off
Russian originated salmon by Japanese fishing vessels in 200-mile zone of the Russinn
Federation are_to_be considered within the framework of the Russian-Japanese
infergovernmental consultations held in accordance with the provisions of the Agreement
between the Government of the USSR and the Government of Japan on Mutual Relations
in the Field of Fisheries off the Coasts of the Two Countries of 7 December 1984 and
with the Agreement between the Government of the USSR and the Government of Jupan
on the provisions of the Agreement berween the Govermment of the USSR and the
Government of Japan on Cooperation in the Field of Fish Industry of 12 May 1985, and
of thuse intergovernmental consultations are @ be set forth m their

that the aulcomes
Protocal.

B. Agenda of the XXI1II session of the Joint Commission

6. Exchange of infurmation upon harvesting of Russian originated salmon by
L 200-mile mme of the Russian Federation in 2007 and

Japancse fishing vessels o
consideration of related thereta issues,

C. 'ROTOCOL

of Russian-lapancse intergovernmental consultations on issucs
af harvesting of Russian originated salmon by lapancse fishing vesscls
in 200-mile zone of the Russian Federation in 2007

[, In accordance with paragraph 3 point 8 of the Protocol of the 23d session of
Russian-Japanese Joint Commission on Fish Industry (hereinafter - the 23d session of the
Join Commission) held in accordance with Article Vi of the Agreement between the
Government of the USSR and the Government of Japan on Cooperation in the Field of
Fish Industry of 12 May 1985 und based on the provisions of the Agreement betwoen the
Government of the USSR and the Government of Japan on Mutual Relations in the Field
of Fishervies off the Coasty of the Two Conniries of 7 December 1984 and Agrecment
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between the Government of the USSR and the Government of Japan on Cooperation in
the Field of Fish industry of 12 May 1985 delegation of the Russian Federation and
delegation of the Government of Japan (hercinafier - the Sides) held in the period from
19 March to 26 April 2007 in Moscow consultations on the issues of harvesting of
Russian originated salmon by Japanese fishing vessels in 200-mile zone of the Russian
Federation in 2007 and composed present Protocol which forms an inkeremt part of the
Pratocol of the 23d session of Russian-Japanese Joint Commission.

4, 3 of the Agenda the Sides have adopted the Agenda of the
Consuleations

7. On paragraph 6 of the Agenda. The Sides exchanged views with each other
upon the volume of quota, species composition and fishing arca, as well as specific
conditions of harvesting Russian originated salmon by Japanese vessels in 200-mile zone
of the Russian Federation in 2007.

.. The proposals of the Russian sidc as to harvesting Russian originated salmon by
Jepanese vessels in 200-mile zone of the Russian Federation in 2007 relating to species,
zanes and other fishing conditions are submitted in accordance with Annex 4.

9. On paragraph § of the Agenda,

The Sides have held consultations on measures for conservation of biolegical
resources and other provisions and conditions established in laws and rules of the Russian
Federation related to the harvesting of Russian originated salmon in 200-mile zone of the
Russian Federation.

The notification to the Government of Japan on these issues will be conveyed 1o
the competent authority of Japan by the competent authority of the Russian Federation if
necessary.

Represenlative Representative
of the Russian Side of the Japanese Side
Signed Signed
AV FOMIN YAMASITA Dzyun
D. Agenda of the Russian-Japanese intergovernmental consultations on issues of
harvesting of Russian originated salr J ishing vesscls in 200-mile zone of

the Russian Federation in 2007 (extract), [Amnex 2 to the Protocol of those
eonsultations).

6. Consultations on lissues relating{e determination of the volume of guotas,
species compasition, fishing areas and specific conditions of fishing Russian originated
salmans in 200-mile zone of the Russian Federation,

8. Consultations on measures for conservation of biological resources and other
provisions and conditions cstablished by laws and regulations of the Russian Federation
related to harvesting of the Russian originated salmons in 200-mile zone of the Russian
Federation.
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E. Annex 4-2

{to the Protocol of Russian-Japanese Intergovernmental Consultations)

1, Guarantee.

F. To the Department of Fisherics
of the Ministry of Agriculturc,
Forestry and Fisheries of Japan

MEMORANDUM 11

Department of Fisheries of the Ministry of Agriculturc of tl}c. Russian Fc'dcrlatinn
esents its compliments to the Department of Fisheries of the Ministry of Apricu t;m:f
grnresxry and Fisheries of Japan and in accordance with pamgn}p: 8 Oft‘th; i}mﬁ:ﬂ:n
i i v Itations on issues of harvestin
Russian-Japancse intergovernmental consu : : —
igi s i is in 200-mile zone of the Russian
ted salmon by Japanese fisherman vesse 1
mﬁon in 2007 signed 26 April 2007 in Moscow ‘(hfarema.ﬁer - antocol), has ‘t’hg
honor to convey enclosed to present Memorandum the information relating to Annex 4-

of the Protocol,

Department of Fisheries
of the Ministry of Agriculture
of the Russian Federation

"26" April 2007
G Annex II-1 (Extract}

Jta the Memorandum 11 of the Department of
Fivheries of the Ministry of Agricuihre of the
Russian Federation dated April, 26, 2007]

PENALTIES DISCHARGE
GUARANTEE

d ol * with

Me, , address to 1h¢_: hea

uest a:nut carliest release of the further mentioned wrong-doer. The .gencral amount

1:?““.6 compensation for incurred damage. cost of illegally hsnres_ted living t:-:zurces,

]th'ldm':;ﬂ of their processing, instruments of illegal harvesting (hcn::;-nnft::r te;z lnlio::: Es;_
i i i i < according to re

" Ities™) amounting 1o rub. will bc. d}scharg:

1l:t¢§::;an F?:dnmtion, on the basis of submitting of 1hc' present Guarantee tm xmr

authorized financial agency of the Russian Federation by using of irrevocable letter o

credit (L/C) opened in the appropriate financial agency:,

* title of competent authority of Russia whose official detected a breach of regulation

year month day
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Title of the organization
providing guarantee
Address of the organization
providing guaraniee

signature and stamp

I, Wrong-doer’s last name
2. Name of fishing vessel, number of Tishing Ticense
3. Relation of %:wmntcc provider to the wrong-doer
4. Date of chec = year maonth day
s Tr}lc of authorized financial agency, which opened irrevocable letter of credit,
;crg:::bl_lcnlcd by the copy of the guarantee as well as it
6. Bank account of state marilime inspections of Border G

3 1 ) S er Guard
Service []_?S] Directorates of Federal Security Service of Russgu (hereinafter referred to as
the SMI") for payment of penalties according to irrevocable letter of credit (L/C).

Nates:

I. The Japanese fishing organizations willing to use the present Guarantee, have to
apen, for the period of time indicated in their license as the time of harvesting, the
Ersv:v:;_n:;kélsc I'.;rtcr of credit in the authorized financial agency agreed upon with SMI of

o of Russia and, by having enclosed to it necessary it i
bt ofRussia.y It} necessury documents, to submit it to

2. In case of a relatively minar infringement, when the amount of penalties is
below 100.000 US dollars, guarantee is valid within the limits of the ';mount of
irrevocable letter of credit.

3. Exact procedure for opening of irrevocable letter of credit is cstablished upon
consuitations between SMT and Japanese financial organizations. '

4. When guarantee is not presented in accordance with Annex T1-1, vessel an)
crew detained for violation of fishing order and rules in the EEZ of the Russian
Federation, other provisions and conditions established by the Russian law (except
cases when responsibility of such vessel and its crew are to be established by
judiciary) are released upon posting of a reasonable bond comparative to the
amount of fine, compensation for inflicted damage, cost of illegally caught living
resources, products of their processing, instruments of commitling offence
(hereinafter referred to as “the penalties™) to bank account specified by SML.

5. Reascnable bond is considered as measure lo secure the payment of the
penalties. In cases where obligations on penalties’ payment are not fulfilled, competent
(authorized) bodies have the right 1o reimburse the amount of penaltics by means of
recovery of pledged money, securities, or property,

o
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(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):

Extracts of Decree No. 724 of 26 September 2000 of the Government
of the Russian Federation: On Changes in Tariffs for Calculating
the Compensation Rate for Damages Inflicted upon Water Biological
Resources, together with extracts of Tariffs for Calculating the
Compensation Rate for Damages Inflicted by Citizens, Legal Entities and
Stateless Persons through Destruction, Illegal Fishing or Harvesting of
Water Biological Resources (in Russian) (not reproduced)

- English translation

Translation, Criginal: Russian.

GOVERNMENT OF THE RUSSIAN FEDERATION

DECREE N 724
of 26 September 2000

(Extract)

ON CHANGES IN TARIFFS
FOR CALUCALTING THE COMPENSATION RATE
FOR DAMAGES INLICTED UPON WATER BIOLOGICAL RESOURCES

For the purposes of preservation of valuable water biclogical resources,
including those entered in the Red Book of the Russlan Federation, the
Government of the Russian Federation orders:

1. To enter the following changes in the Decree of the Government of the
Russian Federation N 515 of 25.05.1994 on Approval of Tariffs for Calculating
the Compensation Rate for Damages Inflicted by Destruction, Illegal Fishing and
Harvesting of Water Biological Resources (Compitation of Laws of the Russian
Federation, 1994, N 6, Art. 604):

6) To include the tariffs approved by the Decree in the new version (see the
attachment).

2. To approve the aftached tariffs for calcutating the compensation rate for
damages inflicted by citizens, legal entities and stateless persons through
destruction, illegal fishing or harvesting of water biological resources which are
entered in the Red Book of the Russian Federation in the Internal fisheries,
internal sea waters, termitorial sea, continental shelf and exclusive economic zone
of the Russian Federation.

Approved

By the Decree N 515 of the Government

of the Russian Federation

of 25.05.1994

(as amended by the Decree N 724

of the Government of the Russian Federation
of 26 September 2000)

TARIFFS
FOR CALCULATING THE COMPENSTAION RATE FOR DAMAGES
INFLICTED BY CITIZENS, LEGAL ENTITIES AND STATELESS PERSONS
THROUGH DESTRUCTION, ILLEGAL FISHING OR HARVESTING OF WATER
BIOLOGICAL RESOURCES
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IN THE INTERNAL FISHERIES, INTERNAL SEA WATERS, TERRITORIAL

OF THE RUSSIAN FEDERATION AS WELL AS ANADROMOUS FISH

“HOSHINMARU”

SEA,
CONTINENTAL SHELF AND EXCLUSIVE ECONOMIC ZONE

SPECIES ORIGINATED IN RUSSIAN RIVERS,

OUTSIDE THE EXCLUSIVE ECONOMIC ZONE OF THE RUSSIAN
FEDERATION UP TO EXTERNAL BORDERS OF ECONOMIC AND FISHING
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(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):

Extracts of the Fisheries Regulations for the Far-East Fishing Basin
(Annex to the Order of the Ministry of Agriculture, No. 151) of 1 March
2007 (in Russian) (not reproduced)

- English translation

ZONES OF FOREIGN STATES
Transiation, Original: Russian

T
— ] Annex to the Order of the Ministry of Agriculture

Water Biological Resources | Tariff o151l Marchiine007
(rubles |
lpecie | |per FISHERIES REGULATIONS

I FOR THE FAR-EAST FISHING BASIN
regardless its| (Extract)
|size and

weight|

I. General Provisions

—

Anadromous, semi-anadromous and freshwater:

Summer salmon, spring salmon,

Amur autumn chum salmon,

silver salmon, Siberian white salmon,
taimen, sockeye salmon, Baltic salmon,
Caspian salmon, Black Sea salmon

1,250

3 1. The Fisheries Regulations for the Far-East Fishing Basin govern fisheries
activities of Russian legal and natural persons {...] in internal waters of the
Russian Federation, its territorial waters and Exclusive Economic Zone within the
Far-East Fishing Basin, as well as fisheries activities of foreign legal and natural
persons in accordance with the Russian legislation and International Treaties
concluded by the Russian Federation.

2. The Far-East Fishing Basin comprises [...] Pacific Ocean waters adjacent
to the Eastern Kamchatka and the Kuril Islands including the basins of the
flawing rivers [...].
| 3. The Fisheries Regulations govern:

- obligations of those harvesting water biological resources;

| - list of the documents required to carry out fisheries;

- requirements to those harvesting water biological resources;
| - areas/zones where fishing is prohibited,

- seasons when fishing is prohibited;

- species prohibited for exploitation;

- equipment and methods for harvesting water biological resources;

- minimal mesh size, parameters of fishing gear,

- allowable fish size and percentage of young fish in the catch;

- allowable percentage of fish of one species in the catch of other

harvested species.

4. In case when International Treaties of the Russian Federation in the
sphere of fisheries and conservation of water biological resources provide the
rules different from the Fisheries Regulations the rules of the Treaties should

apply.
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Il. Rules of harvesting water biological resources for the purposes of
industrial fishing, including off-shore fishing, in territorial waters and
Exclusive Economic Zone of the Russian Federation

1. Users’ obligations

7. While carrying out industrial fishing, including off-shore fishing, the users:

7.1. should provide:

- individual catch registration according to species of water biological
resources, records of weight ratio of species in the catch, fishing gear
and locations of fishing (region, sub region, harvesting zone,
harvesting sub zone) in the log-book and in other reports;

- compliance with provisional requirements of satellite monitoring of
Russian and foreign fishing vessels established by the Orders of the
State Committee of Fisheries of the Russian Federation N 338 of
November 30, 1999 and N 330 of November 22, 1999;

(-]

7.8. the Master of a fishing vessel or other person responsible for harvesting

water biological resources shall:

- submit daily ship reports (DSR) on fishing activities (the data included
into these DSRs are to strictly correspond the vessel's, harvesting and
technological log-books. Copies of the DSRs certified by signature of
the Master and his Seal shall be kept on board for one year since the
moment of reporting);

- ensure integrity and comprehensiveness of the DSR database
submitted to the contro! authority.

2. List of the documents required to carry out industrial fishing
(including off-shore fishing)

8. The Master of the fishing vessel, team-leader or other person responsible
for harvesting water biological resources shall have on board as well as on every
fishing area:

- original license to harvegt water biological resources, as well as

further amendments to that license;

- harvest log-book;

- technological log-book (on board of those vessels that process the fish

catch);

- text of this Regulations and other documents that regulates harvesting

of water biological resources in the harvesting area;

- a statement of compliance to the technical requirements.

e e ——
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3. Provisions to be applied by users of water bio-recourses

9. Users of the water biological resources are not entitled:

9.1. to harvest water biological resources:

{ ! in excess of the permitted catch quota in connection to harvesting

area and species of water biological resources;

- in excess of the permitted catch quota as provided in the license to

harvest water biological resources,

EJ.Z]. to take on board (or to hand in) and to have on board of a fishing vessel
catch of one species of water biological resources (or processed catch thereof)
under the name of other species or without specifying the catch composition, to
take on board (or to hand in) the catches without weighing and/or piece-by-piece
calculation.

9.3. to keep books and to submit information on catches of water biological
resources with misrepresented data of factual catch, its species composition,
fishing gear used for harvesting, periods of harvesting and methods of fishing, as
well as without indication of the harvest area or with incorrect indication of the.

9.4. to have on bhoard of fishing and other vessels and at the processing
shop water biological resources not properly recorded at the harvest and
technological log-books.

[..]
IX. Liability for violation of the Fishing Regulations

102. The users harvesting for water bioclogical resources and guilty of
violations of the Fishing Regulations shall be accountable under laws of the

Russian Federation.



248 “HOSHINMARU”

(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):

Extracts of the Federal Law on Wildlife (No. 52-FZ of 24 April 1995) of
the Russian Federation (in Russian) (not reproduced) (articles 35 and 40
also reproduced as part of the documents submitted by Japan on 18 July
2007, see (b) above under “Completion of Documentation”)

- English translation

1
Translation, Original: Russian

24 April 1995 N 52-FZ

RUSSIAN FEDERATION
FEDERAL LAW ON WILDLIFE'
(Extract)
Adopted
by the State Dume

22 March, 1995

The wildlife is a province of peoples of the Russian Federation, integral element of
habitat and biological diversity of the Earth, renewable natural resource and important
regulating and stabilizing element of biosphere which is protected in a comprehensive
way and rationally used to satisfy spiritval and material needs of the citizens of the
Russian Federation.

Chapter I. GENERAL PROVISIONS
Article 1, Basic Definitions

For the purposes of this Federal Law the following definitions shall be used:

Wildlife shall mean the whole world of living organisms, all wild animals
permanently or temporarily inhabiting the territory of the Russian Federation and having
natural freedom as well as belonging to natural resources of the continental shelf or
exclusive economic zone of the Russian Federation,

Wildlife specie shall mean specie of animal origin (wild animal) or their population;

Sustained use of wildlife species shall mean the use of wildlife species which results
in the long term in the exhaustion of biological diversity while the animals preserve their
ability to reproduction or permanent inhabitation;

Wildlife protection shall mean the activities aimed at preserving biological diversity
and secure stable existence of animals as well as creating conditions for stable use and
reproduction of animal species; ?ﬁf

Use of wildlife shall mean legal activities of citizens, individual entrepreneurs and
legal entities in exploiting wildlife;

Wildlife users shall mean citizens, individual entrepreneurs and legal entities
entitled to use the wildlife under the laws and other legal enactments of the Russian

! In some documents and statements of the Russian delegation the title of this Federal Law was translated
into English as “the Federal Law on Fauna” (notes by inferpreter).
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Federation and laws and other legal enactments of the constituent entities of the Russian
Federation;

Article 4. State property rights to wildlife species

Wildlife in the territory of the Russian Federation shall be the property of the
Russian Federation,

The Russian Federation shall have exclusive sovereign rights and exercise its
jurisdiction on the continental shelf and in the exclusive economic zone of the Russian
Federation as regards to wildlife species under the procedure established by this Federal
Law, other federal laws and legal enactments of the Russian Federation as well as norms
of international law.

The following wildlife species can be considered as federal property:
Species inhabiting territorial sea, continental shelf and exclusive economic zone of

the Russian Federation;

The relations on possession, use and dispose of wildlife species shall be regulated
by civil legislations inasmuch as they are not regulated by this Federal Law.

Chapter V. WILDLLIFE USE

Article 33. Rights to wildlife species of persons that are not their owners

A user shall exercise all his/her rights to own and use wildlife species under the
terms and within the limits established by law, license and contract with public
authorities which provide corresponding territory, water areas for wildlife exploitation.

Article 34. Types and methods of wildlife use

Legal entities and citizens can exercise the following types of wildlife exploitation:

Fishing, including removal of aquatic invertebrates and marine mammals;

The wildlife use shall be exercises through removal of wildlife species from their
habitat or without such extraction.

List of wildlife species which are prohibited for extraction from their habitat
without a license, shall be subject to approval of designated authorities exercising
protection, monitoring and management of the use of wildlife species and their habitat.

Article 35. Conditions of wildlife use

Wildlife species’ users which remove wildlife species from their habitat in
accordance with Part 4, Article 34 of this Federal Law shall pay a fee for the use of
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wildlife species in the amount and under the procedure established by the legislation of
the Russian Federation on taxes and tariffs.

The use of wildlife shall be exercised in compliance with federal and regional
standards, rules, limits and normative standards elaborated in accordance with this
Federal Law, other laws and legal enactments of the Russian Federation as well as laws
and other legal enactments of the constituent entities of the Russian Federation.

The wildlife use shall be exercised by legal entities and individual entrepreneurs
under the license during the period specified in the license upon the agreement of the

parties and depending on the type of wildlife use within the specified territory or water
area,

Article 40, Rights and obligations of the wild life users

The wild life users shall have the right:
To use the objects of the wild life provided for the use;

The wild life users shall be obliged:

To exercise only the types of the wild life use specified in the license;
To observe the established rules, norms and dates for the wild life use;

to render assistance to public authorities in the protection of the wild life;

Chapter VIIL. RESPONSIBILITY FOR VIOLATION OF LEGISALATION OF
THE RUSSIAN FEDERATION ON THE PROTECTION AND USE OF
WILD LIFE

Article 55. Administrative, civil Iegal and criminal responsibility for violation
of legislation of the Russian Federation on protection and use of the wild life

Legal entities and citizens guilty of afmmitting the following offences:
Violation of rules of hunting and fishing, as well as rules of exercising other types of the
wild life use;

Violation of established procedure of issuing licenses for the wild life use and
permits for removal of objects of the wild life out of their habitat,

Shall bear civil, administrative and criminal responsibility under the legislation of the
Russian Federation.

]
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Article 56. Responsibility of legal entities and citizens for the damage caused
to objects of the wild life and their habitat |

Legal entities and citizens who caused damage to the objects of wild lift? and their
habitat shall compensate for the damage so caused voluntarily or through the ]udgemfant
of the court or arbitration court in accordance with tariffs and methods for calculatl.ng
damage to the wild life, and in their absence — according to actua'l cost (?f ccl)mpensatmg
for the damage caused to the objects of the wild life and their habitat taking into account
the loss suffered, including missed profit.

Article 59. Confiscation of illegally taken objects of the wild life and tools for
illegal hunting of objects of the wild life

The illegally taken objects of the wild life and the products, as wr.?ll as the to?ls for
illegal taking of objects of the wild life, including means of u'ansportatu?n are subject to
free removal or confiscation in accordance with the procedure established under the
legislation of the Russian Federation. ‘

Removed or confiscated for free the objects of the wild life are subject to be
returned to their habitat. The said objects of the wild life in cases when their physical
condition shall not allow to return them to their habitat, as well as the proc?ucts shall be
subject to sale or destruction in accordance with the procedure established by the
Government of the Russian Federation.

Removal or confiscation for free of objects of the wild life shall not absolve the
citizens, legal entities who took the objects of the wild life illegally -from an obligation to
compensate for the damage caused to objects of the wild life and their habitat.
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(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):

Extracts of Decision No. 14 of 5 November 1998 of the Plenary Session of the
Supreme Court of the Russian Federation: On Practice of Implementation
by Courts of Legislation concerning Liability for Ecological Offences (in
Russian) (not reproduced)

- English translation

Translation, Original: Russian

PLENARY SESSION OF
THE SUPREME COURT OF THE RUSIAN FEDERATION

DECISION
5 November 1998 Ne 14

On practice of implementation by courts of legislation
concerning liability for ecological offences

(Extract)

With a view to guarantee proper and uniform application by courts of
legislation concerning liability for ecological offences, the Plenary session of the
Supreme Court of the Russian Federation decrees:

1. To draw attention of courts to the importance of guaranteeing proper,
uniform and efficient implementation of legislation concerning liability for the
commitment of ecological offences. A high level of public dangerousness of this
type of offences is due to the fact that the ‘'object of their encroachment is the
stability of environment and of natural resources potential, as well as the right of
everybody to favorable environment guaranteed by Article 42 of the Constitution
of the Russian Federation,

[...]

15. When considering cases concerning violations of ecological legislation,
courts should find out in every particular case the amount of damage inflicted.
When determining the amount of compensation for ecological damage and
calculating sums of damage caused by an ecological offence and subject to
compensation, courts should be guided by the officially approved centralized

methods of calculation and established rates, as well as by regional norms
concretizing provisions of the federal legislation.

16. When deciding on whether the damage caused by an illegal catch of

water animals and plants or by illegal hunting, is serious or not, courts should take
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into consideration the amount of water animals and plants caught, damaged ot

destroyed, the natural occurrence of animals, their belonging to special categories,
e.g to rare and vanishing species, their ecological value, their importance for the
particular habitat, game-preserve, as well as the other circumstances of an offence.

When a serious damage is inflicted by illegal catch of water animals and

plants or by illegal hunting, courts should establish the causality between the
actions of those who are guilty and their consequences.
At the same time, when evaluating the offences committed, courts should in

every particular case not only proceed from the value of the catch and quantitative
criteria, but also take into account the ecological damage, which is the damage
inflicted in general to the fauna and flora.

[..]

For the proper evaluation of the ecological damage inflicted, a court can
enlist the services of the relevant specialist.

e i
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(d) Further documents submitted by the Russian Federation on 24 July
2007 (continued):

Article 8.17 of the Code of Administrative Offences of the Russian
Federation (No. 195-FZ of 30 December 2001) (in Russian) (not
reproduced)

- English translation

Translation, Original: Russian

CODE OF ADMINISTRATIVE OFFENCES
OF THE RUSSIAN FEDERATION

NO. 195-FZ OF DECEMBER 30, 2001

Adopted by the State Duma on December 20, 2001
Endorsed by the Council of Federation on December 26, 2001

Chapter 8. Administrative Offenses Concerning Environment
Protection and Wildlife Management

Article 8.17. Violating the Terms (Standards, Norms) and
Conditions of a License Regulating Activities in Internal Sea
Waters, or in the Territorial Sea, or on the Continental Shelf
and (or) in the Economic Exclusion Zone of the Russian
Federation

1. Violating the rules (standards, norms) of safe prospecting,
exploration and extraction of mineral (nonliving) resources, or of
drilling works, or violating the terms and conditions of a license for
water use, for regional geologic research, prospecting, exploration
and extraction, as well as the rules (standards, norms) of use or
protection of mineral (nonliving) resources of the internal sea
waters, or the territorial sea, or the continental shelf and (or) the
economic exclusion zone of the Russian Federation -
shall entail the imposition of an a%'h'\inistrative fine on officials in the
amount of from one hundred to one hundred and fifty times the
minimum wage with or without confiscation of the vessel and of
other instruments of committing the administrative offence; and on
legal entlties in the amount of from one thousand to two thousand
times the minimum wage with or without confiscation of the vessel
and of other Instruments of committing the administrative offence.

DOCUMENTS 255

2. Violating the rules of catching (fishing) aquatic biological (tiving)
resources and of protection thereof, or the terms and conditions of a
license for water use, or of a permit (icense) to catch aquatic
biological (living) resources of the internal sea waters, or of Fhe
territorial sea, or of the continental shelf and (or) the exclusion
economic exclusion zone of the Russian Federation -

shall entail the imposition of an administrative fine on citizens in the
amount of from half the cost to the full cost of aquatic biological
(living) resources, which have become the subject of the
administrative offence, with or without confiscation of the vessel and
of other instruments of committing the administrative offence; on
officials in the amount of from one to one and a half times the cost
of aquatic biological (living) resources, which have becoma.a the_
subject of the administrative offence, with or without confls_c§1t|on .of
the vessel and of other instruments of committing the administrative
offence; and on legal entities in the amount of from twofold to
threefold the cost of aquatic biological (living) resources which have
become the subject of the administrative offence with or without
confiscation of the vessel and of other instruments of committing the

administrative offence.



