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In its order 2013/2 of 24 May 2013, the Tribunal invited the State Parties to the United
Nations Convention on the Law of the Sea of 10 December 1982 (the "Convantion”) to
present written statements on the questions submitted to the Tribunal for an advisory
opinion in accordance with Art. 133 para. 3 of the Rules of the Tribunal. During its
fourteenth session (27-28 March 2013), the Conference of Ministers of the Sub-Regional
Fisheries Commission (SRFC) adopted a resolution, by which it decided in accordance
with Art. 33 of the 2012 Convention on the Detammination of the Minimal Access and
Exploitation of Marine Resources within the Maritime Areas under the Jurisdiction of the
Member States of the Sub-Regional Fisheries Commission “to seize the International
Tribunal for the Law of the Sea (...) In order to obtain its advisory opinion on the following
matters:

1. What are the obligations of the flag State in cases where illegal, unreported and
unregulated (fUU) fishing activities are conducted within the Exclusive Economic
Zone of third party States?

2. To what extent shall the flag State be held liable for {UU fishing activities
conducted by vessels salling under its flag?

3. Where a fishing license is issued to a vessel within the framework of an
international agreament with the flag State or with an international agency, shall
the State or international agency be held liable for the violation of the fisharies
legistation of the coastal State by the vessel in question?

4. What are the rights and obligations of the coastal State in ensuring the
sustainable management of shared stocks and stocks of common interest,

especially the small pelagic species and tuna?”

We welcome the decision by the SRFC to address the problem of IUU fishing in the
Exclusive Economic Zones of States and the resulting responsibility and liability of flag
States and issue the following statement:
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4. Likewise, Art. 138 para. 1 of the ITLOS Rulas of the Tribunal states:

“The Tribunal may give an advisory opinion on a lagal question if an international
agreement related to the purposes of the Convention specifically provides for the
submission to the Tribunal of a request for such an opinion.”

5. Since Art. 33 of the 2012 Convention on the Deterrnination of the Minimal Access
and Exploitation of Marine Resources within the Maritime Areas under the Jurisdiction of
the Member States of the Sub-Regional Fisheries Commission regulates, that “[tlhe
Conference of Ministers of the SRFC may authorize the Permanent Sacratary of the
SRFC to bring a given Jegal matter before the International Tribunal of the Law of the
Sea for advisory opinien”, an agreement which confers jurisdiction on the Tribunal exists.
Consequently, the Tribunal has jurisdiction to render an advisory opinion as requested by
the SRFC,
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