[Translation by the Registry]

[Letterhead of the Permanent Secretariat of the Sub-Regional Fisheries Commission]

Dakar, 9 April 2013
No. 467 CSRP/SP

From the Permanent Secretary
to

Mr Philippe Gautier
Registrar
International Tribunal for the Law of the Sea

Re: Your letters of 28 March and 8 April 2013

Dear Mr Gautier,

| have the pleasure to acknowledge receipt of your above-referenced letters
informing me that the request for an advisory opinion submitted by the Sub-Regional
Fisheries Commission (SRFC) has been entered in the List of cases of the
International Tribunal for the Law of the Sea and requesting the elements supporting
our request.

Please allow me, on behalf of all the Member States, to take this opportunity to
express our heartfelt gratitude to your Institution for the favourable response to our
request for an advisory opinion and to assure it of the SRFC’s full co-operation in
seeing to the smooth conduct of the proceedings thus commenced.

Thus, please find herewith scanned copies of the following documents:

1. Technical Note on the MCA Convention (in French);

2.  Convention of 29 March 1985 establishing the Sub-Regional Fisheries
Commission, as amended on 14 July 1993 (in English and French);

3. SRFC Rules of Procedure (in English and French);

4. SRFC Staff Regulations (in English and French);

5 Convention on Sub-Regional Cooperation in the Exercise of Maritime
Hot Pursuit (in English and French) and its Implementing Protocol
dated 01/09/1993; and

6. Convention on the Determination of the Minimal Conditions for Access
and Exploitation of Marine Resources within the Maritime Areas under
Jurisdiction of the Member States of the SRFC (in English and French).

| have duly noted that the SRFC is supposed to provide 70 copies of these
documents to you; however, for practical transport-related reasons, may | suggest



that ITLOS have the photocopies made for the account of the SRFC and that the
invoice for the resulting charges be forwarded to us for payment.

In addition, | hereby confirm that the reference in the second paragraph of my letter
of 27 March 2013 should indeed be to “Article 217, instead of “Article 20”.

Please accept, Sir, the assurances of my distinguished consideration.
[signature and seal]

The Permanent Secretary
Sub-Regional Fisheries Commission

Copies:

Mr Hassimiou Tall, Chairman, SRFC Coordinating Committee
Ms Diénaba Beye, C/DHLP [Head of the Département Harmonisation des Politiques
et des Législations des Péches]
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Documents soumis par la CSRP a ’appui de la demande (suite)
- Technical Note on the MCA Convention (English translation by the
Registry)

[Translation by the Registry]

Sub-Regional Fisheries Commission

PERMANENT SECRETARIAT

CONVENTION ON THE DETERMINATION OF THE MINIMAL CONDITIONS
FOR ACCESS AND EXPLOITATION OF MARINE RESOURCES
WITHIN THE MARITIME AREAS UNDER JURISDICTION
OF THE MEMBER STATES OF THE SRFC (MCA CONVENTION)

TECHNICAL NOTE

March 2013



20

AVIS CONSULTATIF - CSRP

OUTLINE

INTRODUCTION

JUSTIFICATION FOR REVISING THE MCA CONVENTION

PROCESS FOR REVISING THE MCA CONVENTION

CONTENT OF THE REVISED MCA CONVENTION

JUSTIFICATION FOR THE REQUEST TO THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA FOR AN ADVISORY OPINION
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| INTRODUCTION

The Sub-Regional Fisheries Commission (SRFC) is an intergovernmental
organization for fisheries cooperation established by the Convention of 29 March
1985 and bringing together seven coastal States in West Africa: Cape Verde, the
Gambia, Guinea, Guinea-Bissau, Mauritania, Senegal and Sierra Leone. The
organization’s objective is to bring about the long-term harmonization of the Member
States’ policies on the preservation, conservation and sustainable exploitation of
their fisheries resources and to enhance cooperation for the benefit of the well-being
of their respective populations.

The area covered by the SRFC Member States measures 1.6 million sq. km. and the
coastal fronts extend over nearly 3,500 km. The States have an aggregate
population of close to 37 million (70% of which lives near the coast), with annual per
capita consumption of fisheries products not exceeding 20 kg. Fishing is a leading
activity in these States and contributes significantly to their economic and social
development (job creation, food production, exports). The total number of jobs in the
industry is estimated to exceed 1 million (direct and indirect), with a fleet of 36,000
boats and more than 1,200 industrial vessels, of which 750 are foreign. The
presence of transboundary fish stocks and fish stocks of common interest is of great
benefit to these States, whose total annual production in the maritime fisheries
sector is estimated to be 1.7 million tons. Catches are estimated to be worth 1.5
billion dollars per year, and the estimated value of exports is 412 million dollars.

With the advent of the crisis in the fishing industry in the 1990s, and in order to foster
the negotiation of fisheries agreements with third States on a harmonized basis
agreed among thernselves, the Member States adopted a consensual sub-regional
legal instrument on 14 July 1993 at Praia (Cape Verde) to regulate the conditions for
access to their respective exclusive economic zones (EEZs): this was the
Convention on the Determination of the Conditions for Access and Exploitation of
Marine Resources off the Coasts of the Member States of the SRFC, commonly
known as the Minimal Conditions for Access (MCA) Convention. The Convention
however soon proved outmoded in terms of its content and impact.

] JUSTIFICATION FOR REVISING THE MCA CONVENTION
Four main reasons led the SRFC to update the MCA Convention:

0] Notwithstanding the MCA Convention’s entry into force in 1993, certain
of its provisions had not been incorporated into national law in the
Member States;

(ii) Over-exploitation of fisheries resources, in particular small pelagic and
demersal species, by not only foreign but also domestic vessels
(industrial and artisanal);

(i)  legal, unreported and unregulated (IUV) fishing of an ever more
alarming magnitude in the sub-region. Allowable catches nearly equal
IUU catches in some Member States, e.g., in Guinea, Guinea-Bissau



22

AVIS CONSULTATIF - CSRP

and Sierra Leone. The lost income to national economies caused by
IUU fishing in West Africa is on the order of 500 million dollars per year;

(iv) A fast-changing regional and intemational legal environment after 1993
created by relevant international legal instruments adopted and
recommended by the United Nations and its specialized agencies,
notably the Food and Agnculture Organization of the United Nations
(FAO) and the Intemnational Labour Organization (ILO):

United Nations Convention on the Law of the Sea (UN, 1982);

Agreement to Promote Compliance with International Conservation and
Management Measures by Fishing Vessels on the High Seas (FAOQ, 1993);

Agreement for the Implementation of the Provisions of the United Nations
Convention on the Law of the Sea of 10 December 1982 relating to the
Conservation and Management of Straddling Fish Stocks and Highly
Migratory Fish Stocks (UN, 1995);

Code of Conduct for Responsible Fisheries (FAO, 1995);

International Plan of Action to Prevent, Deter and Eliminate lllegal, Unreported
and Unregulated Fishing (FAO, 2001);

Johannesburg Declaration on Sustainable Development (UNCTAD, 2002) and
its Plan of Implementation;

Intemational Maritime Labour Convention (/LO, 2006);
Work in Fishing Convention (/LO/No. 188);

Guidelines for Port State Control Officers Carrying Out Inspections under the
Maritime Labour Convention (/LO, 2006);

Agreement on Port State Measures to Prevent, Deter and Eliminate lllegal,
Unreported and Unregulated Fishing (FAO, 2009).

Also of relevance are:

) European Union Council Regulaton (EC) No 1005/2008 of
29 September 2008 establishing a Community system to prevent, deter
and eliminate illegal, unreported and unregulated fishing (EC, 2010);

) Nouakchott Declaration on lllegal, Unreported and Unregulated Fishing
(SRFC, September 2001).
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[} PROCESS FOR REVISING THE MCA CONVENTION

After 10 years of discussion (from 2000 to 2009) at the sub-regional level among
experts from the SRFC Member States, a sub-regional workshop was held in Apri
2009 in Dakar, followed by national workshops in each of the seven Member States’,
with a view to reaching agreement on the subjects to be included in the revised MCA
Convention. Along the same lines, the Permanent Secretary of the SRFC wrote to
the fnternational Tribunal for the Law of the Sea in 2010 in respect of certain legal
and procedural questions relating to the process for revising the MCA Convention.

After completion of these regional and national meetings, the Permanent Secretariat,
in conjunction with its technical and financial partners, drew up the Draft Convention
to revise the 1993 Convention on the Determination of the Conditions for Access and
Exploitation of Marine Resources off the Coasts of the Member States of the SRFC.
The Draft Revised MCA Convention was examined and approved in Dakar in July
2011 by the Twenty-Second Extraordinary Session of the expanded SRFC
Coordinating Committee, i.e.. Directors of Fisheries; Directors of Fisheries
Monitoring, Control and Surveillance (MCS); Directors of Scientific Research; and
Legal Advisers to the Ministers in charge of fisheries in the Member States. Given
the Convention’s strategic importance for the sub-region, the Committee
recommended its adoption at the Thirteenth Extraordinary Session of the
Conference of Ministers of the SRFC, which adopted the revised MCA Convention in
Dakar on 8 June 2012.

v CONTENT OF THE MCA CONVENTION AS REVISED IN 2012
The 2012 MCA Convention is made up of two parts:

1 - The main text, which sets out the minimal agreed conditions for
access to fishery resources by vessels under third-State flag and operating in
maritime areas of the SRFC Member States and which specifies the provisions to be
incorporated into national law for this purpose. It incorporates the main principles laid
down by international law, including in particular the Code of Conduct for
Responsible Fisheries, the Straddling Fish Stocks and Highly Migratory Fish Stocks
Agreement, and the Port State Measures Agreement.

2 - Four Annexes, forming an integral part of the Convention and made
up of forms specifying the minimum information (for artisanal fishing and industrial
fishing) which must be set out in: *applications for fishing licenses, *fishing licenses,
*logbooks and *data collection forms.

The MCA Convention is an international treaty strengthening cooperation in fisheries
matters among Member States for the purpose of harmonizing their positions in
negotiations on fisheries agreements and within international bodies. It entered into
force on the one-hundredth day following the date of signature by all SRFC Member

! These national workshops were held in: the Gambia (Banjul, 18-19 August 2009), Sierra Leone
(Freetown, 2-3 September 2009), Guinea-Bissau (Bissau, 29-30 September 2009), Cape Verde
(Mindelo, 5-6 November 2009), Mauritania (Nouakchott, 20-22 December 2009); Senegal (Dakar, 21-
22 January 2010) and Guinea (Conakry, 6-7 April 2010).
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States. It was signed on 8 June 2012 by the Ministers in charge of fisheries of the
Member States. The Convention entered into force on 16 September 2012.

Article 33 of the revised MCA Convention establishes the possibility for the
Permanent Secretary of the SRFC, acting pursuant to decision by the Conference of
Ministers, to bring a given legal matter under maritime law or the law of the sea
before the Intemational Tribunal for the Law of the Sea for advisory opinion.

Vv JUSTIFICATION FOR THE REQUEST TO THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA (ITLOS) FOR AN ADVISORY
OPINION

There now exist many new economic and scientific uses of the seas whose legal
status is open to argument. New developments call for new legal responses which
the Tribunal can give through its advisory opinions. The advisory function of the
Tribunal can make a great contribution to sound govemance of the seas and oceans.

More specifically, the 2001 International Plan of Action to Prevent, Deter and
Eliminate IUU Fishing and the 2009 Port State Measures Agreement include
important provisions aimed at reinforcing the powers of the coastal State in the fight
against IUU fishing. These legal instruments, especially the 2009 Agreement, are
binding on the SRFC Member States and are helpful to these countries, whose
fragile economies suffer serious damage from IUU fishing.

These instruments bring major innovations to classic intemational law, notably in the
area of the flag State’s obligations in respect of vessels engaged in IUU fishing not
only in its own EEZ but also in those of other countries.

Accordingly, it is particularly useful for the SRFC Member States to know precisely
what their rights and obligations are in this connection, especially the newly created
rights and obligations. Given its powers and competencies, the Tribunal is well
placed to provide the necessary elucidation of these points and other related ones
involving fishing licenses and sustainable management of shared stocks and stocks
of common interest.

The request for an advisory opinion submitted to the International Tribunal for the
Law of the Sea by the SRFC is aimed at supporting the SRFC Member States to
enable them, thanks to sensible and perceptive advice, to derive the greatest benefit
from the effective implementation of the relevant intemational legal instruments and
at ensuring that the challenges they are facing from IUU fishing are better met. It wilt
help to strengthen the SRFC and enhance its visibility and credibility.

That is the general scheme and spirit of the Resolution adopted on 28 March 2013
by the Fourteenth Extraordinary Session of the Conference of Ministers of the SRFC,
authorizing the Permanent Secretary of the SRFC to seise the Intemational Tribunal
for the Law of the Sea to obtain an advisory opinion, in the context of the Twenty-
eighth Anniversary of the Sub-Regional Fisheries Commission, the 2013 theme of
which is the fight against IUU fishing.
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- Amendment to the Convention of 29™ March 1985 establishing the Sub-
Regional Fisheries Commission®

SUB-REGIONAL FISHERIES
COMMISSION (S.R.F.C.)

(CAPE VERDE, THE GAMBIA, GUINEA, GUINEA-BISSAU, MAURITANIA, SENEGAL)

AMENDMENT

TO THE CONVENTION OF
29TH MARCH 1985 ESTABLISHING
THE SUB-REGIONAL FISHERIES COMMISSION

5 For the text of the Convention, see below, (b) under Completion of Documentation.
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SUB-REGIONAL FISHERIES COMMISSION

AMENDMENT TO THE CONVENTION OF 29TH MARCH 1985

ARTICLE ONE : articles 1, 5, 6, 7, 9, 12, 13, 14, 1 5, 16, 18, 19, 21 and 25 of the
Convention of 29th march 198S establishing the Sub-Regional Fisheries Commission
are modified as follows :

"ARTICLE ONE:

There is hereby established a Sub-Regional Fisheries Commission which shall be
composed of the Governments of the Republic of Cape Verde, the Republic of the
Gambia, the Republic of Guinea, the Republic of Guinea-Bissau, the Islamic Republic
of Mauritania and the Republic of Senegal. The Commission shall have the legal
personality and hereto can sue and be sued.

The Commission shall enjoy on the territories of the member States, the priviledges
and immunities defined in the annex I of the present Convention.

ARTICLE 5:

The Conference of Ministers in charge of Fisheries of the member States is the
supreme organ of the Commission.

It is assigned the task of defining the objectives of the sub-regional cooperation and of
deliberating upon any issue regarding the preservation and exploitation of the sub-
region's fish resources.

However, its action of harmonization in this regard must take into account national
fishery policies of the member States.

ARTICLE 6:

The Presidency of the Conference of Ministers shall be assumed in turn by each of the
Ministers in charge of fisheries following the alphabetical order of the member States
for a two (2) years duration.

Between two sessions, the President of the Conference of Ministers shall represent that
organ and shall ensure the implementation of its directives.

ARTICLE 7:
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The Conference of Ministers shall meet in ordinary session every two (2) years and
in extraordinary sessions as much as is necessary.

The ordinary session shall be convened by the President of the Conference of Ministers
for the dates proposed by the State due to host the said session.

The extraordinary sessions shall be convened by the President of the Conference of
Ministers either on his/her own initiative or on the request of the majority of the
member States.

ARTICLE 9:

The Co-ordinating committee is the consultative technical organ of the Commission. It
shall be composed of the Directors of fisheries or any other Expert appointed by the
member States.

It shall be assigned the tasks :
- Of collaborating with the Permanent Secretary regarding in particular the
organization of meetings and the implementation of the decisions of the

Conference of Ministers ;

- Of formulating recommendations to the Conference of Ministers on issues to
review.

ARTICLE 12:

The Permanent organ, implementing organ of the Commission is the Permanent
Secretariat directed by a Permanent Secretary.

The Conference of Ministers on the proposal of the member States, shall decide on the
nomination of the Permanent Secretary for a four (4) years period renewable once.

The operating costs of the Permanent Secretariat shall be borne by the contributions of
the member States according a schedule defined by decision of the Conference of
Ministers, such decision being an integral part of the Convention.

ARTICLE 13:

The Permanent Secretariat under the authority of the President of the Conference
of Ministers shall be charged with the tasks :
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- Of implementing decisions of the Conference of Ministers ;

- Of maintaining regular links with the member States through the members of
the Co-ordinating Committee ;

- Of preparing documents on management actions to be taken in the interest
of the sub-region ;

- Of designing in co-operation with research units, joint research programmes
to submit for study and funding by funding institutions ;

- Of appointing the personnel of the Permanent Secretariat in accordance with
the personnel's status adopted by the Conference of Ministers ;

- Of implementing the budget as adopted by the Conference of Ministers and
reporting to the Conference on the implementation of the said budget ;

- Of representing the Commission vis-a-vis to third bodies ;
- Of presenting to the Conference, an activities report.
ARTICLE 14:

The Permanent Secretary with the prior approval of the President of the Conference of
Ministers, shall organize technical meetings as much as is necessary.

These meetings which can be held in any member State, shall be aimed at reviewing
scientific, technical, legal and economic issues or other particular subjects regarding
the co-operation programme adopted by the Conference of Ministers. They shall be
open to the Experts of the member States and to other personalities invited by the
Permanent Secretary.

ARTICLE 15:
The Permanent Secretary shall be responsible to the Conference of Ministers to which

he/she shall report on the activities of the Secretariat. Between two sessions, he/she
shall be under the authority of the President of the Conference of Ministers.

ARTICLE 16:

The costs of participating in the meetings of the Conference of Ministers, the Co-
ordinating Committee or in the technical meetings shall be borne by the participants
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under their respective governments or organizations.

The costs of organizing on its territory, a meeting of the Conference of Ministers, the
Co-ordinating Committee or technical meetings shall be borne by the host country.

The financial resources of the Commission shall comprise, apart from the contributions
of the States mentioned under article 12 paragraph 3 above, grants from States or
international organizations, donations, legacy and other resources compatible with the
objectives of the Commission.

ARTICLE I8:

For the achievement of the objectives of the Commission, the Permanent Secretary
may cooperate as much as is necessary with national and international bodies having
similar objectives with the view to ensuring a collaboration and an efficient co-
ordination of programmed actions, on subject for him/her to report to the Conference
of Ministers.

ARTICLE 19:

The Permanent Secretary may equally invite any relevant international body to send
experts or observers to the meetings of the Commission.

ARTICLE 21:
Any member State wishing to withdraw from the Commission shall notify it in writing
to the President of the Conference of Ministers who shall immediately inform other

member States.

The present Convention shall cease to apply to that State within a six (6) months delay
from the date of notification, without prejudice to the obligations in particular financial
obligations resulting from previous commitments.

The withdrawal of a member State shall not imply the dissolution of the Commission.
In the case of a withdrawal of the State currently assuming the Presidency of the
Conference of Ministers, the Presidency shall be assumed by the State due to organize
the following ordinary session of the Conference of Ministers.

ARTICLE 25:

The present Convention shall be submitted for ratification by the signatory States



DEMANDE D’AVIS CONSULTATIF - CSRP 41

according to their respective constitutional procedures. The ratification instruments
will be deposited with the host State which shall inform other member States.

Member States shall elaborate and adopt additional protocols prescribing notably
measures, procedures and standards aimed at precising and strengthening the
modalities of implementation of the provisions of the present Convention.

ARTICLE 2:

The present amendment shall come into force after deposit of the ratification
instruments by the member States.

Done at Praia, Republic of Cape Verde, the day of 14th july 1993 in English, arabic,
french and portuguese languages, the four (4) texts being equally authentic.

For the government of the For the Government of the
Republic of Cape Verde Republic of the Gambia

Mrs Maria Helena Nobre de

Morais Querido SEMEDO Mister Sajo TOURAY

For the Government of the For the Government of the
Republic of Guinea Republic of Guinea-Bissau
Mister Ibrahima Sory SOW Mister Eduardo FERNANDES
For the Government of the For the Government of the

Islamic Republic of Mauritania Republic of Senegal

Mister Abdallahi Ould ABDI Mister Abdourahmane SOW



42 AVIS CONSULTATIF - CSRP

ANNEX1]

PRIVILEDGES AND IMMUNITIES OF THE
SUB-REGIONAL FISHERIES COMMISSION

The immunities and priviledges which the Sub-Regional Fisheries Commission shall
benefit from on the territories of the member States are defined in the present annex to
the Convention of 29th march 1985 establishing the Sub-Regional Fisheries
Commission.

ARTICLE ONE

The Commission shall enjoy on the territories of the member States, the priviledges

and immunities necessary to its operation unless express renunciation from its part.
TITLE ONE: GOODS OF THE COMMISSION

ARTICLE 2;

The Headquarters and other premises of the Commission shall be inviolable. Its goods

and assets shall be free from any requisition, confiscation, expropriation or any other

executive, administrative, legal or legislative constraint.

ARTICLE 3:

The Headquarters shall be under the control of the Permanent Secretary of the
Commission.

The Government either administrative, legal, military or police officials or officers of
the host country could penetrate in the Headquarters to perform their official duties
only with the consent of the Permanent Secretary and on conditions defined by
him/her.

However, the Permanent Secretary shall prevent the Headquarters from serving as a
refuge for persons :

- Pursued for flagrant offence ;

- Sought after for the execution of a legal decision, a deportation act or attempting
to back out of a legal procedural act.
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ARTICLE 4:

The Government of the host country shall watch over the Headquarters peace and
safety.

On the request of the Permanent Secretary, the Government of the host country shall
undertake to maintain order at the Headquarters and in accordance with the Permanent
Secretary's instructions, shall evict any person deemed undesirable by him/her.

ARTICLE 5:

The Commission for its official communications, shall enjoy a treatment as favourable
as that given by the member States to any interstatal organization.

The official correspondence and other communications of the Commission may not be
censored ; this shall apply, and this enumeration is not exhaustive, to publications,
documents, photographs and to audio-visual tapes belonging to the Commission for its
official use.

ARTICLE 6:

The Commission shall be exempted from all duties and taxes and from all
import/export prohibitions and restrictions regarding goods imported for its official
use. Nevertheless, tax free imported goods could be sold on the territory of the
member States only in agreement with the State on the territory of which the sale is
effected.

The Government shall commit itself to facilitate the tax free entrance of goods
belonging to the Commission for its official use.

ARTICLE 7:

The Commission shall have the right to use for its official needs, the transport means
of the Governments of the member States in the same conditions as for permanent
diplomatic missions.

ARTICLE 8:

An additional protocol must be concluded between member States to define with
precision the conditions of implementation and of achievement of any work of
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common interest as well as the reciprocal obligations of the member States.

TITLE II:
IMMUNITIES AND PRIVILEDGES OF THE
COMMISSION'S OFFICIALS, OFFICERS AND EXPERTS

ARTICLE 9:

The Commission's officials, officers and experts who may benefit from the immunities
and priviledges below shall be listed and such a list shall be forwarded by the
Permanent Secretary to the Ministry in charge of external relations of the concerned
State. The officials, officers and experts subsequently registered shall be issued a
special card for identity by the said Ministry.

ARTICLE 10:

The Commission's officials, officers and experts shall benefit from immunities and
piiviledges established under article 4 section 11 of the United Nations Convention of
13th February 1984 on the priviledges and immunities.

ARTICLE 11:

The Representatives of the member States of the Commission shall benefit from
immunities and priviledges established under article 5 section 11 of the United Nations
Convention of 13th February 1946 on the priviledges and inimunities.

ARTICLE 12:

The priviledges and immunities established under the present annex shall be in the
interest of the Commission and not for their beneficiaries own profit. The Permanent
Secretary shall hold up the immunity of any official, officer or expert in all cases where
in his/her opinion, that immunity might hamper the law's action and may be held up
without causing prejudice to the Commission's interests.

In the same conditions, the immunity of the Permanent Secretary shall be held up by
the Conference of Ministers within the framework of an extraordinary session or

through home consultation.

The Commission shall collaborate all the time with relevant authorities of the member
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States with the view to facilitating a proper administration of the law, ensuring
compliance with police regulations and preventing any abuse that might arise from the
priviledges, immunities and facilities enumerated in the present annex.

ARTICLE 13 :

Foreign experts connected with the Commission by virtue of a technical assistance,
shall enjoy on the territory of the member States, the same immunities, priviledges and
facilities as those established for the Commission's officials and officers.

ARTICLE 14 :

Apart from the immunities and priviledges provided under preceding articles, the
Permanent Secretary himself/herself as well as his/her dependents, shall enjoy
priviledges, immunities, exemptions and facilities granted, in accordance with the
international law, to diplomatic representatives.

TITLE III: FINAL CLAUSES
ARTICLE 15:

The provisions of the present annex shall be interpreted according to its objective
which is to allow the Commission fully and efficiently assume its functions and attain
its objectives.

ARTICLE 16 :

The Permanent Secretary may conclude with several member States, additional
agreements aiming with regard to that (those) State (s) at fitting out the above
provisions.

The additional agreements will, in each case, be submitted to the approval of the
Conference of Ministers.

ARTICLE 17
The provisions of the present annex shall apply to any other country of the subregion

which joins the Commission in accordance with article 17 of the Convention of 29th
march 1985 establishing the Sub-Regional Fisheries Commission.
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ANNEX 11

DIVIDEND KEY OF CONTRIBUTIONS TO

THE BUDGET OF THE PERMANENT SECRETARTAT
OF THE SUB-REGIONAL FISHERIES COMMISSION

COUNTRIES PERCENTAGE ASSIGNED
Cape Verde 13.30
The Gambia 13.30
Guinea 20.00
Guinea-Bissau 13.40
Mauriania 20.00
Senegel 20.00
TOTAL 100.00

Documents soumis par la CSRP a ’appui de la demande (suite)
- Réglement intérieur de la CSRP (non reproduit)

- Rules of Procedure of the SRFC (not reproduced)

- Statut du Personnel de la CSRP (non reproduit)

- Staff Regulations of the SRFC (not reproduced)
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Documents soumis par la CSRP a ’appui de la demande (suite)
- Convention on the Sub-Regional Cooperation in the Exercise
Maritime Hot Pursuit

CONVENTION ON SUB-REGIONAL COOPERATION
z IN THE EXERCISE OF MARITIME HOT PURSUIT

PREAMBLE

The Governments of:

. the Republic of Cape Vergde,

. the Republic of The Gambia,

. the Republi:z of Guinea,

. the Republic of Guinea-Bissau,

. the Islamic Republic of Mauritanis,
. the Republic of Senegal,

hereinafter referred to as the Parties;

Bearing in mind the relevant provisions of the United Nations
Convention on the Law of the Sea of 10 December 1982;

Reaffirming their attachment to the objectives of the Convention

of 29 March 1985 establishing the Sub-Regional Fisheries
Conmission;

Taking account of the adoption, on 14 July 1993, of the
Convention on the conditions of access and explolitation of the
fishery resources off the coasts of the Member States of the Sub-
Regional Fisheries Commission:

Conscious of the necessity for joint efforts for an efficient
protection and surveillance of the maritime waters under their
respective jurisdiction;

Convinced that this collaboration should be made especially in
the field, through an effective coordination of the activities

&
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_0f the structures in charge of the monitoring of the protection

.and surveillance of fisheries, on land, at sea and from the air;

Consclous that this collaberation will be in favour of the

interests of all the members of the Sub-Regional Fisheries

Commission, which constitutes the natural framework for fisheries
cooperation among the States of the sub-region;

~—try—

s s

HAVE AGREED AS FOLLOWS:

Article 1
{General objectives)

The objectives of this Convention are:

(@)

to lay down rules and modalities for the
strengthening of cooperation among the structures
responsible for fisheries surveillance of the
State parties;

to define the general principles governing the
right of hot pursuit when exercised by any State
party with respect to any vessel operating in the
waters under its national jurisdiction which,
after unsuccessful summons to stop, attempts to
evade the control exercised by an aircraft and/oz
a vessel on the service of this State;

lc) to lay down fundamental principles concerning

cooperation among the Parties in connection with
the exercise of this right of pursuit, including
the settlement of effects arising from the
exercise of that right. ‘

57
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Article 2
(Definitions)

For the purpcses of the present Convention and its
protocols:

- the pursuing State is the State to whom the
pursuing vessel or aircraft belongs;

- the State of refuge the State in whose national
waters, the pursue vessel seeks refuge.

Article 3
{Principles relating to the right of pursuit)

Bny vessel carrying out fishing activities in the
waters under the jurisdiction of one of the States parties to the
present Convention may be pursued and arrested by a vessel or
aircraft of that State, when, after unsuccessful signals to stop,
that vessel tries to escape the control of the pursuing State,
beyond its maritime boundary.

The right of hot pursuit must not be interrupted:

1. without limit beyond the territorial sea;

2. within the limits of the territorial sea, in
accordance with the limits agreed upon by the
States through protocol.

The pursuing vessel and /or aircraft must communicate

all relevant information to the authorities of the State of

refuge, to which the pursued vessel navigates. :6( ?
p ]
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Article 4
{Pursuit of vassals £lying the flag of Member States
of the Sub~Regional Fisheries Commission)

When the pursued vessel flies the flag of a State which
is a member of the Sub-Regional Fisheries Commlssion, cooperation
between the authorities of the pursuing State and those of the
State of refuge will be carried out in accordance with the
modalities set out in the implementing protocols as may be signed
by the Parties.

All necessary measures will be taken to ensure that the
State party, member of the Sub-Regional Fisheries Commission, of
which the pursued vessel flies the flag, is duly informed of the
administrative and legal procedures initiated by another State
party, member of the Sub-Regional Fisheries Commission, against
the vessel of its nationality.

Article S
{Pursuit of vessels flying the flag of non-member Statas
of tha Sub-Regional Pisheries Commission)

When the pursued vessel flies the flag of a State that
is not & member of the Sub~Regional Fisheries Commission and
when, according to available information, it does not have a
licence to fish in the waters of the neighbouring member State
of the Sub-Regional Fisheries Commission, the collaboration
between the authorities of the pursuing State and that of the
State of refuge will aim at arresting the pursued vessel.

when- the pursued vessel flies the flag of a non-member
‘State of the Sub~Regional Fisheries Commission and when,
according to available information, it carries out its activities
within the framework of an agreement, colleboration between the
activities of the pursuing State and those of the State of refuge

shall aim at attaining the objectivés set out in the protocols

o (P
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referred to in Articles 9 and 10.

Article 6
{Apportionment and financing of charges arising
from the exercise of het pursuit)

The implemerting protocols may define the criteria and
modalities for the appcrtionment of charges arising from the
exercise of the right of hot pursuit within the framework of this
Convention and for their total or partial financing, through the
penalties imposed with regard to the pursuing vessels,

Article 7
(Revizion)

Any Party may submit to the other Parties, through the
depository and the President of the Sub-Regiocnal Fisheries
Commission, proposals for the amendment of this Convention.

The amendments shall be referred to the Conference of
Ministers and shall be approved unanimously by the Parties to the
Convention. The amendments shall come into force in accordance
with the procedure set out in article 13 of this Convention.

Article 8
{Denunciation)

This Convention may be denounced by any Party by
notification to the depository who shall immediately inform the
other Parties thereof, The Convention ceases to be in force with
regard to that Party, six months after the date of notification
of the denunciation to the depository.

| 4
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Article 9
(Modalities for the implementation of the Convention)

The present Convention shall be implemented by
bilateral or multilateral protocols among the Parties.
Implementing measures shall apply, in accordance with these
specific protocols, to the vessels conducting fishing activities
in the waters under the jurisdiction of the Parties.

Article 10
(Negotiation of the implementing protocols)

The Sub-Regional Fisheries Commissien shall be
informed, through its Permanent Secretariat, of negotiations
initiated among the Parties for the implementation of this
Convention and shall receive notification of the bilateral or
maltilateral protocols that might have been concluded.

Article 11
(Settlemant of disputes)

Any dispute arising out of the interpretation or the
application of this Convention, shall be referred to the
Conference of Ministers of the Sub-Regional Fisheries Commission,
unless the Parties concerned decide on another means of
settlement.

Article 12
(Depository)

The Ministry of Foreign Affairs of the State hosting
the headquarters of the Sub-Regional Fisheries Commission is the
depository of this Convention. The depository:

r d
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{a) shall send certified true copies of this Convention to
the States referved to in the Preamble;

{b) shall transmit any proposal for the amendment of this
conventior to the President of the Sub-Regional
Fisheries Commission, in accordance with article 7;

{c) shall inform the States referred to in the Preamble:

1. of the signature of this Convention and the
deposit of the instruments of ratification in
accordance with the provisions of article 13;

2. of the date on which this Convention will come
into force in accordance with article 13;

3. of any proposed amendment to this Convention as
well as of the adoption of any amendment by
virtue of article 7.

Article 13
(Signature, ratification, entry into foxce)

This Convention is open for signature by the States
referred to in the Preamble of this Convention, with the
Government of the State depository until 31 December 1983, The
States that have signed the Convention may become Parties thereto
by depositing an instrument of ratification, in accordance with
their respective procedures,

This Convention shall come inte force, with regard to
the States that have ratified it, from the day on which the
instruments of ratification of at least four States parties to

tk Convention have been deposited.
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This Convention was done in fcur versions of Arabic,
English, French and Fortuguese, all versions being equally
authentique.

Done in Conakry, Eepublic of Guinsa, on 1 September 1993

For the Government of the ‘For the Government of the
Republic of Cape Verde Republic of The Gambia

.|’ P

o e O

Maria Helena Semedo S5ajo Towdmy "Lﬂj

For the Government of the For the Government of the
Republic of Guinea Republic of Guinea~Bissau

__===.—:.--____~__J_—>

sl

Ibrahima Sory Sow ﬁéernmdes

For the Government of the Por the Governmedt of the
Islamic Republic of Mauritania Republic of Senegal

- f

A Y
Abdallabi ould Abdi Abdourahmene Sow
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COMMISSION SOUS-REGIONALE DES PECHES
AT 1. . L LSl Pays o s b

Country

PROCES VERBAL DE CONSTAT DE DELIT DE PECHE
MINUTES OF FISHING OFFENSE

I - RENSIGNEMENTS SUR LE NAVIRE
INFORMATIONS ON THE VESSEL

- Num du navire : Nationalité :
Name of the vessel Nationality

- Armateur / Vessel owner :

-~ Indicatif d'appel international :
International call sign

tongueur {............lLargeur :,......,...Jauge brute :..........
tength width Gross tonnage

- Port d'attache / Home POrt C......ceeciivsavesacoanrmneceirsocas

II - RENSEIGNEMENTS SUR L°®ARRAISONNEMENT :
INFORMATIONS ON THE ARREST

pate . . / . ./ . . Heure ....... Lat ....... N. Long ..,...¥¢

Hour
.
-~ Nature de T INfraction ... ... ierivancecnancennscasoroenaneenens
Nature of offense S h e s eareeacenmavacet o as sty N
P I R I T N T R I T I T e R T B N I B
- Pasition de détection : H ........ Lat ...... ..N. Long .......*¥
Detection poeition
- Décision prise @ ...... ecanacinvrsumvreabaseneton et eed s s

Daecision taken teenesssescoraonntet o trseOresnoatssdnen o
P T T T s

T R A I I R N R N N N EEREE Y R R RN N

IXY ~ OBSERVATIONS ! .ccvevcvvrasoacsaccscscnovoorsanracascosraonss
REMARKS IR RN R Y R RN N R N N N R PRI

e s -rr s e e reved0setisssROeERAYSIRPERLOcasnPOo P

Sigrature n
Le Capitaine du navire arraisonné Le Cdt du patrouilieur oL

1'Agent de contréle

The Captain of the arrested vessel The commander of the patro!
' boat or the Controller
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Documents soumis par la CSRP a ’appui de la demande (suite)

- Convention on the Determination of the Minimal Conditions for Access
and Exploitation of Marine Resources within the Maritime Area under
Jurisdiction of the Member States of the SRFC

OQRQ

Caommission Sous- REGIONALE PES PECHES
Sup-Recionat FISHERIES COMMISSIDN

Ner12

PERMANENT SECRETARIAT

June 2012

1
Lonventing o (e Dodpwmitadon of the Minimat Comnifittans for Acoets wnd Expiniiadfos of Sordy Recryrres within the [%

marfuige arens under friadicden af he Mapboer Sioves of the Sube Reqianal Fixbapias (omarission (SRF)
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Article 16: Boarding of observers

1. Vessels licensed to fish, may only carry out fishing activities if at least one observer appointed
by the fisheries department of the issuing State is present on the vessels.

2. Any observer an board a fishing vessel shall have the possibility to contact at all times his
home administration when necessary.

3. The observer/inspector shall be charged with ensuring compliance with the fisheries
regulation and to provide estimates of the catches on board. He shall have the right of access to

all information required in the exercise of his duties,

Article 17: Boarding of lecai sailors

1. A vessel flying the flag of a country that is not an SRFC member party authorized to operate in
the maritime area under jurisdiction of a Member State must allow registered sajlors who are

citizens of the State in the waters of which the vessel {s operating to board.

2. The number of local sailors to be boarded shall be determined by mutual agreement between
the flag State or its representative and the Member State, or through the legislation of the said

State.

Article 18; Compliance with international conventions on maritime security and protection
of marine environment

Fishing vessels authorized to operate in the maritime area under jurisdiction of a Member State
must comply with the relevant provisions of international Conventions in effect on maritime
security and protection of the marine environment of the International Maritime Organization
(IMO) as well as the provisions of the International Labor Organization (ILO} on employment in

the fisheries sector (C.188, 2007).
Article 19: Register of fishing vessels

1. Each Member State shall keep a national register in electronic form of fishing vessels licensed
to carry out fisheries activities. A separate register shall be held of vessels having been engaged
In jllegal, unreported apd unregulated fishing activities within its. waters. This registers shall be
“Tgoordinated and managed by Lhe nauonal [Isheries Qepartment.

—2Asubregionardatabase-of-fishing-vessels shail-be-established under-theaus
Permanent Secretariat of the SRFC. The content of this database and the modalities for its
publication shall be stipulated in a memorandum of understanding between the SRFC
Permanent Secretary and the relevant authorities in each Member State,

"
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For the Gavernment of the Republic For the Governmenjppf the Republic
of Guinea of Guinea-Bissan
X k./) L/
S.E Monsieur Oscar BALDE

"S.E Monsieu® Mouss3VvEONDE

For the Government of the Islamic Republic For the Goverameng-of the Republic
of Senegal/.

hdhefha Ould EYIH S.E. Monsieur DIOUF

,/)For the Government of the Republic of Sierra Leone
7 Hon. Mrs Feretimusu KONTEH

[« ion on the Deter jon of the Mintmai Condlt Jor Access and Exploitation af Marine Resoutces within the
maritime areas under jurisdiction of the Member Stotes of the Sub-Regional Fishertes C: lon {SRFC)
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ANNEXE IV
MINIMUN {NFORMATION TO FIGURE ON THE DATA COLLECTION FORM

VT 4 b b

1V- (A) MINIMUM INFORMA ON TO FIGURE ON DATA COLLECTION FORM FOR THE INDUSTRIAL FISHING
Characteristics of the mission |
MISSION CODE: RAD10 SIGN¢ START DATE ENDDATE: NUMBER OF OBSERVERS:
FISHERY OBSERVER1 : OBSERVER2 : OBSERVER 3 :
Characteristics of the station
STATIONNr DATE TIME Start TTIFUDE : Start LONGITUDE : Start CAP; Start State of Sea : Slightly aghtated
End End End End
Very agitated
SPEED mini nots TRAWL Dep m TRAWLING LEVEL mint nots TRAWL OPENING m
Maxt nd rn§f m maxt nd HOR m
L-GEAR : MESH: EMPERATURE: °C TOTAL CATCH: kg WEIGHT SAMPLE : kg
OMPOSITION BY SPECIES AND PARAMETERS
SPECIES SAMPLE* SANMIPLEMEASURE PARAMETER
Name STATE | % Name STATE % Name
P/R/M KG KG Cm/g Class. Tot*
Nbr.
Class. Tot
Nbr.
Class. Tot
Nbr.
Class. Tot
Nbr.
Class. Tot
Nbr,
Class. Tot
Nbr.
Ce on the Deter ian of th¢ Minimal Condttidrls for Akcess and Explaitation of Marine Resources within the maritime arecs under jurisdiction of the Member States of the Sub-Regional
Fisheries Commission (SRFC)
& Pagn 3)
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Class. Tot
Nbr.
Class. Tot
Nbr.
Class. Tot
| Nbr. i i
*P=Preserved ; R= rejects ; F: I ;8= size ofjmi weight observed in the measured sample; TL= Total length for fish ; class= size class ;
nr=number ; tot= total 1
!
{
|
H [« ention on the Deternrination of Uig Minimal Conditi for Alccess and Exploitation of Marine Resources ufithin the maritimme areas under jurisdiction of the Menther Scates of the Sub-Regionail
h Fisheries Commission (SRFC)
4 Page 32
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Iv- (B) MINIMUN 1 NIFORMAT&)N éI'O FIGURE ON DATA COLLECTION FORM FOR THE ARTISANAL FISHING
\Inquiry from Sea of return [ Date: | _| 20 [ [ |
|_day month year R}
Zone of Fishir{ Landing
inquiry : Base/site point
Landing | Nr i+ uiry returns Inqui i
: quiry Time of
; time. 1 L JH ’ endl } 1H (in as ssiof) time : [:D H return: H
f | Principal characteristics,of landings}
{ Registration Numb. l:Iome Port
Type of boat : Gwoodex‘t boat ‘ ﬁb?r.boat Jatumin. boat  [Tsteel boat
3 Ocanoe Dmotorboat lidncHe/a-mare [ artisanal boat ([Jdon’t know
i T Engine [ 1 leso Ese-of-a-boat
. m_ 7 ir Ura uvdar
L] poer:| L_L_J annex ? Yes(}
2: ata sheet of a fishing trip :
. either‘ Dinsea .
ate of départ.  Time depart. to . If several trips a day
X lose l ] Jsea (if day): [[ﬂ (or I 1n sea tick &'
@ PR T Iftrip « fishing day »)
parting from here (™] somewher in the last case, state : ) j
. i Quantityof .
Tg Effective Fuel us{ Type of fuel :
Crews .
™
on the Determt of th of Atcess and Exploitation of marine resources within the areas under fur of the Member States of the Sub-Regional Fisheries

M’

Cammission (SRFC} - June 2012
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e

NP

Time spent on land by boat before a trip R <24 hlJ 24htod7 hD if more 13
rigin of product offloaded :
uantity of offfoaded produtt : quantity [} none 33 if none : why ( B
amage / equipment problem D ohly igstallation of gear ........ D weather/seaD
bandon due to no ﬁshD Abandondueto human resource problemD other(J

i non nulle : origin of offi¢aded produ

ished using boat: self D Collected fi

ished using beat with a grohpg

he quantity ofMloaded here correspond ¢

(miltiple possible reponses ):

r(J

AT
the tota

ther boats doing the same type of fishing.
catch in days by the groum

Collected IFCJ

Characteristics of activities during the trip
Nr of fishing days ]d

Situation of zones :

inj:

NorthD WestD SudD East [ Duration mn

4"33““1 inshore(j offshore(p lo;ikmﬂ Qccur. rejects O occur. tranship.vers tiers D
Names of zones{ . (4 - . i
gxf visited: zl: liz: [z
[« on the Deter of the imat Cond )f Alcess and Exp

T

@z

fon of marine resources within the areas under jurisdiction of the Member States of the Sub-Regional Fisheries

=

Commisston (SRFC} - June 2012
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